
J U D I C I A R Y  COMMITTEE 
February  3 ,  1977 

The r e g u l a r  meet ing o f  t h e  House J u d i c i a r y  Committee was c a l l e d  
t o  o r d e r  by Vice-chairman Teague a t  8 :00  a.m. i n  room 436,of  
t h e  C a p i t o l  Bu i ld ing ,  Helena,  Montana, on Thursday,  A l l  members 
w e r e  p r e s e n t  w i t h  t h e  excep t ion  of t h e  f o l l o w i n g  r e p r e s e n t a t i v e s ,  
Dussau l t ,  Holmes, D a y  and Chairman S c u l l y ,  who was c a r r y i n g  a  b i l l  
i n  a n o t h e r  committee and came i n  l a t e r .  

Scheduled f o r  h e a r i n g  w e r e  House B i l l s  332, 532,  559 ,  567 ,  589, 
and 590. 

HOUSE BILL #590: 
REPRESENTATIVE WILLIAMS, DISTRICT #70 :  
T h i s  b i l l  w i l l  p r o v i d e  f o r  damages i n  a  c i v i l  a c t i o n  on a bad check 
and p rov ide  j u r i s d i c t i o n  o f  such a c t i o n s  i n  j u s t i c e s ,  s m a l l  c l a i m s  
and mun ic ipa l  c o u r t s .  The damages i n c r e a s e  as t h e  p r i c e  goes  up. 
The purpose  and i n t e n t  i s  t o  add p u n i t i v e  damages. The judges  a r e  
r e l u c t a n t  t o  app ly  t h e  p e n a l t y  a t  t h i s  t i m e  because  of t h e  s e v e r i t y  
o f  t h e  p r e s e n t  l a w .  

R e p r e s e n t a t i v e  Wil l iams r e a d  a  le t ter  from Russ Livergood,  from 
t h e  Montana R e t a i l  A s s o c i a t i o n ,  i n  suppo r t  of  t h e  b i l l .  ( a t t a c h e d )  

TOM DOWLING: 
I t h i n k  it g i v e s  a ho l low remedy. I t  migh t  b e  a  way t o  t r y  t o  stop 
it b u t  I d o n ' t  t h i n k  it does .  

There  w e r e  no q u e s t i o n s ,  and t h e  h e a r i n g  c l o s e d  on Rouse B i l l  590. 

THE HEARING OPENED ON HOUSE BILL #589: 

=PRESENTATIVE WILLIAMS, DISTRICT 870:  
T h i s  b i l l  would g i v e  concu r r en t  j u r i s d i c t i o n  w i t h  t h e  you th  c o u r t  
o v e r  a l l  t r a f f i c  and a l c o h o l i c  beverage v i o l a t i o n s  i f  a youth  i s  
a l l e g e d  t o  be  a  d e l i n q u e n t  youth ,  a  youth  i n  need of s u p e r v i s i o n ,  o r  
a you th  i n  need of c a r e .  They a r e  now under  t h e  j u r i s d i c t i o n  o f  
t h e  youth  c o u r t  and t h e  d i s t r i c t  c o u r t ,  and t h i s  would g i v e  a  hand le  
on t h e  problem. H e  gave s e v e r a l  examples of  cases where it would 
have he lped  s o l v e  a problem. - 
REPRESENTATIVE HOLMES: 
Why c o u l d n ' t  t h e  you th  c o u r t  t a k e  c a r e  o f  t h i s  now? 

REPRESENTATIVE WILLIAMS: 
I f  it can  be  handled immediately and it w i l l  t a k e  less time, t hen  
t h e  l o c a l  l e v e l  migh t  be  b e t t e r .  The you th  c o u r t  would t a k e  t i m e  
t o  hand l e  and t h i s  would be  f a s t e r ,  i n  t h e  c i t y  c o u r t .  
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ELIZABETH CLARK, PROBATION OFFICER, BOZEMAN: 
The you th  c o u r t s  hand l e  it a s  r e a d i l y  a s  t h e  c i t y  c o u r t =  . 
REPRESENTATIVE WILLIAMS: 
Does t h i s  t a k e  j u r i s d i c t i o n  away from t h e  y o u t h  c o u r t ?  I n  answer 
t o  t h i s  q u e s t i o n ,  M r .  Wil l iams s t a t e d  t h a t  it i s  c o n c u r r e n t ,  and 
t h a t  t h e y  s t i l l  have j u r i s d i c t i o n .  

The comment was made t h a t  t h e  b i l l  d i d  n o t  change  t h e  p r e s e n t  law, 
it o n l y  added d r i n k i n g  t o  it. 

The comment provoked some g e n e r a l  d i s c u s s i o n  abou t  d r i n k i n g ,  t h e  
p r e s e n t  law and t h e  proposed change which t h i s  b i l l  would b r i n g  
about .  

The h e a r i n g  c l o s e d  on House B i l l  #589. 

THE HEARING OPENED ON HOUSE BILL # 3 8 2 :  

REPRESENTATIVE BUAWETT, DISTRICT #71: 
T h i s  b i l l  i s  t o  r e q u i r e  t h e  county  a t t o r n e y  t o  g i v e  adv i ce .  T h i s  
i s  t o  c l a r i f y  and e x p l a i n  t h e  d u t i e s  of  t h e  county  a t t o r n e y .  It 
would p rov ide  l e g a l  a s s i s t a n c e  t o  a  p o l i t i c a l  s u b d i v i s i o n  by t h e  
county a t t o r n e y  w i thou t  f e e ,  and i t  would i n c l u d e  boa rds  and a u t h o r i t i e s  
e s t a b l i s h e d  by t h e  county .  

TOM DOWLING, COUNTY ATTORNEYS ASSOCIATION: 
I t  is  t r u e  t h a t  w e  d o n ' t  respond t o  a  p r i v a t e  c i t i z e n ,  w e  a r e n ' t  
supposed t o .  H e  made t h i s  comment i n  answer t o  a q u e s t i o n  from t h e  
committee concern ing  t h e  f a c t  t h a t  county  a t t o r n e y s  do  n o t  seem t o  
be a v a i l a b l e  f o r  a p r i v a t e  c i t i z e n  t o  g e t  a d v i c e .  

REPRESENTATIVE BURNETT: 
I do t h i n k  t h a t  t h i s  b i l l  does  s p e l l  o u t  t he  duties. It d o e s  n o t  
inconven ience  t h e  county a t t o r n e y  t o  g i v e  u s  an  op in ion .  

A f t e r  g e n e r a l  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on  House B i l l  382. 

THE HEARING OPENED ON HOUSE BILL #532: 

REPRESENTATIVE DUSSAULT, DISTRICT #95: 
Th i s  b i l l  would p rov ide  f o r  s t a t e  fund ing  f o r  d i s t r i c t  c o u r t s  and 
c l e r k s  o f  d i s t r i c t  c o u r t s ,  f o r  s a l a r i e s ,  c o u r t  r e p o r t e r s ,  j u v e n i l e  
p r o b a t i o n  o f f i c e r s ,  and a l s o  p rov ide  budge t i ng  c o n t r o l  i n  t h e  
supreme c o u r t .  It i s  my t h i n k i n g  t h a t  t h e  l aw must be  a d m i n i s t e r e d  
un i fo rmly  s t a t e w i d e .  There is  a  g r o s s  i n e q u i t y  i n  p r o p e r t y  t a x  
burdens  f o r  each  county ,  f o r  example, i n  Pondera county  it is  $103,000 
and i n  Big Horn t h e  c o s t  on one murder was $93,000. 



F e b r u a r y  3 ,  1977 
Page 3 

The c o s t  o f  c o u r t  p e r s o n n e l  is e x t r e m e l y  h i g h .  The budge t  f o r  
d i s t r i c t  c o u r t  would b e  handled  by t h e  supreme c o u r t .  $420;000, 
s t a t e  f u n d i n g  would p i a c e  t h i s  burden on t h e  s t a t e ,  and would g i v e  
some p r o p e r t y  t a x  r e l i e f .  She gave  out a copy of a hando;t o f  
d i s t r i c t  cour ' t  c o s t s  and a l s o  a  proposed amendment t o  t h e  b i l l .  

LEE HYMAN: 
W e  s u p p o r t  t h i s  b i l l .  These c a s e s  would b e  t r i e d  on b e h a l f  o f  t h e  
s t a t e  and  n o t  coun ty  government .  I t  is  a n  i m p o s s i b l e  s i t u a t i o n ,  
and t h i s  b i l l  would s o l v e  t h e  problem. I t  would g e t  t h e  burden  o f f  
t h e  real  p r o p e r t y .  

TOM DOWLING, COUNTY ATTORNEYS ASSOCIATION: 
T h i s  b i l l  would erase t h e  burden from t h e  c o u n t i e s .  

DOROTHY ECK, LOCAL GOVERNMENT ADVISORY COUNCIL: 
One of t h e  most  i m p o r t a n t  c o n s i d e r a t i o n s  was t h e  s t a t e  a s sumpt ion  
o f  t h e  d i s t r i c t  c o u r t s .  P r i m a r i l y ,  t h e  r e a s o n  w a s  t h a t  t h e  l o c a l  
coun ty  government  h a s  no  r e s p o n s i b i l i t y .  

V I R G I N I A  GRIFFING, BOARD OF CRIME CONTROL: 
W e  have  done a number of  s t u d i e s .  Every  one of t h e s e  s t u d i e s  p o i n t s  
o u t  a t  l e a s t  one  t h i n g  i n  common, and t h a t  is  t h a t  t h e  s ta te  c o u r t s  
a r e  underfunded.  W e  need a c o h e r e n t  k ind  o f  un i fo rm p o l i c y .  

TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: 
W e  s u p p o r t  t h i s  b i l l .  

REPRESENTATIVE SOUTH, DISTRICT #51:  
While on t h e  S t a t e  Commission on L o c a l  Government i n  t h e  a r e a s  of 
d i s t r i c t  c o u r t s  it appeared  t h a t  t h i s  was a  s t a t e  f u n c t i o n  and 
t h e r e f o r e  t h e  s t a t e  shou ld  p i c k  up t h e  t a b .  T h i s  b i l l  w i l l  have  a  
good s i z e d  f i s c a l  impact  on t h e  s t a t e .  The s t a t e  s h o u l d  make a 
commitment. However, I d o n ' t  t h i n k  w e  can afford t h e  fiscal i m p a c t  
a l l  a t  once .  I would hope t h a t  you would n o t  let t h e  f i s c a l  impac t  
keep  you from considering t h i s  b i l l .  h e  c a n  work o u t  t h e  f u n d i n g  
l a t e r .  

DAN MIZNER, YLC&A: 
The c i t i e s  and towns a r e  back ing  t h i s  j o i n t l y  w i t h  t h e  c o u n t i e s .  
W e  t h i n k  it i s  something t h e  s t a t e  o u g h t  t o  do. W e  s u p p o r t  t h e  
b i l l .  

ELIZABETH CLARK, YOUTH PROBATION OFFICERS: 
W e  s u p p o r t  t h e  b i l l .  

GREG MORGAN, STATE BAR OF MONTANA: 
The s t a t e  b a r  s u p p o r t s  t h e  b i l l .  
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OPPONENT, ROBERT LOHN, GOVERNORS OFFICE : 
There i s  g r e a t  m e r i t ,  however I cannot  endorse  t h e  expend i tu re .  
The power t o  budget  i s  t h e  power t o  s e t  p r i o r i t i e s .  You have 
t o  make hard choices .  You sometimes have t o  weigh whethef you 
should g i v e  more money t o  Boulder o r  p u t  it i n t o  wate r  conse rva t ion  
o r  some o t h e r  p l ace .  Frankly ,  we have t o  l i v e  w i th  it a f t e r  you 
f o l k s  go  home. I t h i n k  it p r o h i b i t s  u s  from making t h e  f i n e - l i n e  
c h o i c e s  w e  must t o  g i v e  you a balanced budge t ,  

OPPONENT, FLORENCE YcGIVONEY, CLERK O F  DISTRICT COURT: 
Why c a n ' t  t h e  s t a t e  p i c k  up t h e  t a b  on c r i m i n a l  t r i a l s  and l e t  
t h e  county t a k e  c a r e  of t h e  c i v i l  t r i a l s .  I t h i n k  it would h e l p  
bo th  s i d e s .  Another i t em I want t o  mention,  why n o t  i n c r e a s e  t h e  
s t e n o  f e e s  t o  $10.00 from $3.00. Also,  we would l i k e  t o  have t h e  
l e g i s l a t u r e  set o u r  s a l a r i e s .  

PAT McKITTRICK : 
The judges a r e  i n  suppor t  of t h i s  b i l l *  The c o s t  i s  l a i d  o u t  i n  
t h e  handout. The j u d i c i a l  branch i s  s e p a r a t e .  There are ways t o  
amend t h i s  b i l l  s o  t h a t  a c o s t  phase-in can occur .  I would hope 
t h a t  what Represen ta t ive  South s a i d  i s  taken  s e r i o u s l y  by t h i s  
committee. It i s  ou r  du ty  and r e s p o n s i b i l i t y  t o  go s t e p  by s t e p  
through t h i s  b i l l  and see i f  w e  want t o  endorse  t h e  concept .  The 
d o l l a r  amount i s  t h e .  r e s p o n s i b i l i t y  of t h e  l e g i s l a t u r e ,  10 m i l l i o n .  

MR. MIZNER expla ined  t h e  way t h e  county i s  funded.  

REPRESENTATIVE KEYSER: 
What as su rance  do w e  have t h a t  t h e  c o u n t i e s  a r e  going t o  d rop  
t h i s  10 m i l l i o n  and t a k e  it o f f  t h e  t a x  a t  t h e  l o c a l  l e v e l .  

DEAN ZINNECKER: 
They do  n o t  r a i s e  t h e  t a x e s  u n l e s s  t hey  have t o  t o  pay f o r  t h e  
mandated s e r v i c e s .  I t  should  reduce t h e  permiss ive  m i l l  l e v y .  

REPRESENTATIVE HAND: 
W i l l  t h i s  i nc lude  r a i s i n g  t h e  judges s a l a r y .  

MR. Z INNECKER : 
The answer i s  no. I t  would save  roughly 5 m i l l s  p e r  county.  

REPRESENTATIVE DAY: 
What i s  t h e  average m i l l  l evy  i n  t h e  s t a t e .  

MR. Z INNECKER : 
Roughly between 4 8  and 50 m i l l s  f o r  county.  

REPRESENTATIVE HAND: 
How would w e  fund t h i s  i f  w e  d o n ' t  have t h e  money. 
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REPRESENTATIVE DUSSAULT: 
W e  wouldn ' t  have t o  fund t h e  governors  r e b a t e  program. W e  
cou ld  a sk  t h e  a p p r o p r i a t i o n s  committee t o  work o u t  a  pha,se-$n 
k ind  of  program. We can p a s s  upon t h e  b i l l  w i t h o u t  endors ing  
t h e  immediate c o s t  and l e t  t h e  a p p r o p r i a t i o n s  committee work 
o u t  t h e  c o s t s .  

REPRESENTATIVE ROTH : 
Would t h i s  remove t h e  j u r i s d i c t i o n  from t h e  county t o  t h e  s t a t e ?  

REPRESENTATIVE SCULLYr 
They a l r e a d y  o p e r a t e  a s  a  s t a t e  c o u r t  and n o t  a county c o u r t .  It 
h a s  always been a  s t a t e  a c t i v i t y  b u t  funded by t h e  county b u t  a t  
a g r e a t  d i sc repancy .  

REPRESENTATIVE LORY: 
How about  a s t a t e -wide  5 m i l l  levy.  

REPRESENTATIVE DUSSAULT: 
Y e s ,  o r  e i t h e r  fund p a r t  of it and have a  2  o r  3  m i l l  l evy .  

A g e n e r a l  d i s c u s s i o n  fol lowed about m i l l  l e v y s  and p r o p e r t y  t a x e s  
and how it might be  p o s s i b l e  t o  fund it on a  s t a t e -wide  l e v e l .  

The hea r ing  c l o s e d  on House B i l l  #532. 

HOUSE BILL #567: 
REPRESENTATIVE HUENNEKENS, DISTRICT #68: 
This  w i l l  be an amendment t o  t h e  c o n s t i t u t i o n ,  t o  remove supreme 
c o u r t  j u r i s d i c t i o n  over  admit tance t o  t h e  b a r .  I t  would t a k e  t h a t  
f u n c t i o n  from t h e  supreme c o u r t  and p l a c e  it i n  t h e  l e g i s l a t u r e .  
I b e l i e v e  it i s  a c o n s e r v a t i v e  b i l l .  The Montana b a r  has  been 
t r a d i t i o n a l l y  an ex t remely  tough hurd le .  I f  t hey  can pas s  t h e  
s t a t e  b a r  exam they  should be al lowed t o  do  s o ,  it should  n o t  have 
t o  depend on whether t hey  went t o  school  i n  Montana. W e  a l l  need 
a mechanism t o  go  back t o  s choo l  once i n  a wh i l e .  I have had 
people  t e l l  me they  would l i k e  t o  go back b u t  c a n ' t  a f f o r d  t o  go 
f u l l - t i m e  s o  they could  t a k e  correspondence c o u r s e s ,  s i m i l a r  t o  t h e  
LaSa l l e  Course. The supreme c o u r t  was asked by r e s o l u t i o n  t o  review 
t h e i r  p o s i t o n  b u t  have n o t  done so .  

GREG MORGAN, STATE BAR OF MONTANA: 
I do  oppose t h i s  b i l l .  I n  t a l k i n g  about  t h e  problems wi th  t h e  
b a r  exam, on ly  two s t a t e s  do n o t  r e q u i r e  t h e i r  members t o  pas s  t h e  
b a r  exam, Georgia and C a l i f o r n i a ,  b u t  t hey  do  r e q u i r e  a  fo rmal  
educa t ion  o r  g radua t ion  from a  law school .  One of t h e  r ea sons  has 
been t o  upgrade t h e  p r o f e s s i o n .  My f e e l i n g  i s  t h a t  a formal  educa t ion  
i s  p a r t  of becoming a  lawyer. 
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REPRESENTATIVE HUENNEKENS: , . 
I n  c l o s i n g ,  I d i d  s a v e  a  l i t t l e  ammunition. My f a t h e r  happens t o  
b e  a n  a t t o r n e y ,  i n  Wisconsin .  My dad p a s s e d  t h e  b a r .  What t h i s  
b i l l  would a l l o w  t o  happen i s  it would a l l o w  t h e  t h e  p e r s o n  b e i n g  
a d m i t t e d  t o  have  t o  t a k e  t h e  b a r  exam even i f  from Montana. I 
have  a b i t  o f  a  q u e s t i o n  on t h e  m a t t e r  o f  e t h i c s .  I d o n ' t  t h i n k  
t h i s  i s  t a u g h t  i n  law s c h o o l .  I t h i n k  maybe t h e  b r o t h e r h o o d  i n  t h e  
law i n  t h e  s t a t e  of Montana i s  t o o  t i g h t .  

D i s c u s s i o n  a b o u t  who c a n  and canno t  t a k e  t h e  b a r  exam, a f t e r  a  
q u e s t i o n  was asked  a b o u t  t h i s  by REPRESENTATIVE KENNERLY. 

REPRESENTATIVE R A M I R E Z  commented t h a t  upon coming i n t o  t h e  s ta te ,  
you must  have  g r a d u a t e d  from a n  a c c r e d i t a t e d  l aw s c h o o l  and be  a  
r e s i d e n t  f o r  6 months.  H e  a l s o  mentioned t h a t  s e v e r a l  s t a t e s  have  
r e c i p r o c i t y  a r rangements  w i t h  Montana and t h a t  t h e s e  p e r s o n s  d o  
n o t  have t o  t a k e  t h e  b a r  exam. 

REPRESENTATIVE COURTNEY asked  how l o n g  t h e  p r e s e n t  sys tem h a s  been 
i n .  

REPRESENTATIVE HUENNEKENS: 
The supreme c o u r t  a c t e d  i n  1971 and t h e n  t h e r e  !bras a  t i m e  l a g ,  t o  
J a n u a r y  1, 1972. 

REPRESENTATIVE COURTNEY : 
A r e  a l l  of  t h e  members o f  t h e  s t a t e  b a r  g r a d u a t e s ?  

MR. NORGAN: 
I a m  n o t  s u r e .  I t  h a s n ' t  been a r e q u i r e m e n t  i n  t h e  p a s t .  It  was 
done t o  upgrade  t h e  p r o f e s s i o n .  

~EPRESENTATIVE HUENNEKENS went on t o  d i s c u s s  why t h e  r e q u i r e m e n t  
was i n s t i g a t e d .  

REPRESENTATIVE COURTNEY asked  a b o u t  a c c r e d i t a t i o n ,  and a g e n e r a l  
d i s c u s s i o n  f o l l o w e d .  

The h e a r i n g  c l o s e d  on  House B i l l  #567. 

THE HEARING OPENED ON HOUSE BILL 4559. 

REPRESENTATIVE TEAGUE, DISTRICT # 6 9 :  
T h i s  b i l l  i s  i n t r o d u c e d  t o  amend a d r a s t i c  problem i n  o u r  l aws .  
The p e r s o n  a t  1 8  y e a r s  of  age  i s  n o t  best  a b l e  t o  f u l l y  assume 
a d u l t  r i g h t s .  W e  a r e  t a l k i n g  a b o u t  a re fe rendum,  and i f  it g o e s  
t o  t h e  v o t e r s  it w i l l  become a u t o m a t i c  l e g i s l a t i o n .  W e  a r e  n o t  
t a l k i n g  a b o u t  t h e  p e r s o n  who i s  1 8  y e a r s  o l d  today,we a r e  t a l k i n g  
a b o u t  t h e  1 8  y e a r  o l d  who w i l l  become 18 i n  1979. I am conv inced  
i n  my mind t h a t  as a whole w e  a r e  d o i n g  o u r  18 y e a r  o l d s  an 
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i n j u s t i c e .  P r i m a r i l y ,  t h e  s t a t e s  t h a t  do a l l o w  18 yea r  o l d s  t o  
p a r t i c i p a t e  i n  a d u l t  r i g h t s  a r e  sou the rn  s t a t e s  and some of t h e s e  
s t a t e s  a r e  g e t t i n g  a l i t t l e  t e e t e r  t o t t e r y .  . . 
OPPONENT, SENATOR BLAYLOCK, DISTRICT # 3 5 :  
Represen ta t ive  Teague i s  p a r t  of  my s e n a t e  d i s t r i c t ,  b u t  I aln opposed 
t o  t h i s  b i l l .  I would l i k e  t o  p o i n t  o u t  a few t h i n g s  about  18 yea r  
o l d s ,  whether they  can be a d u l t s .  He went on t o  t a l k  about  famous 
t eenage r s ,  such a s  Alexander t h e  Grea t ,  a t  19 ,  and E l i z a b e t h  a t  19 ,  
t a k i n g  over  t h e  r e i n s  of  t h e i r  count ry .  I d o n ' t  t h i n k  18 y e a r  o l d s  
a r e  any more i r r e s p o n s i b l e  than o t h e r  age g roups ,  b u t  I do wish 
t h a t  more 18 y e a r  o l d s  would r e g i s t e r  t o  v o t e  t h a n  do. I would l i k e  
t o  t a k e  some of t h e  blame and I am n o t  s u r e  how good a job w e  a r e  
doing i n  o u r  s choo l s  t o  t each  democracy. 

W e  never  l e t  them make a mis take ,  w e  should l e t  them go ahead and 
g e t  t h e i r  f i n g e r s  burned and they  wouldn ' t  do  it agai.n. I t h i n k  t h a t  
through a l l  3 y e a r s  of  h igh  school  w e  should be l e t t i n g  them make 
d e c i s i o n s .  

OPPONENT, MAE NAV ELLINGSON, MONTANA STUDENT LOBBY: 
W e  s t r o n g l y  oppose t h i s  b i l l .  I guess  t h e  foremos t  and most fundamental  
f l aw i n  t h i s  b i l l  i s  t h a t  18 y e a r  o l d s  a r e  n o t  a b l e  t o  assume adul thood .  
Rights  a r e  complete ly  d i f f e r e n t  from p r i v i l e g e s .  I submit  t o  you,  
t h a t  b a s i c a l l y  what t h i s  b i l l  does ,  i s  t a k e  away some impor tan t  r i g h t s .  
I submit t h a t  you a r e  t a k i n g  away t h o s e  r i g h t s .  It seems v e r y  
sho r t - s igh ted .  I t h i n k  t h i s  does  stem from t h e  d r i n k i n g  problem. I 
urge  you do n o t  p a s s  House B i l l  559.  She con t inued  a t  some l e n g t h .  

STEPHANIE CANNON, MONTANA YOUTH LOBBY: 
Drinking i s  n o t  o u r  major p r i o r i t y .  The c o n s t i t u t i o n a l  convent ion  
voted 76 t o  11 t o  e s t a b l i s h  t h e  age of  m a j o r i t y  a t  18.  The Montana 
Youth Lobby is ve ry  opposed. I t  has  n o t  been e s t a b l i s h e d  t h a t  18  y e a r  
o l d s  a r e  i r r e s p o n s i b l e .  It  i s  my f e e l i n g  t h a t  a r b i t r a r i l y  t a k i n g  
away a r i g h t  from any group of people  sets a dangerous  p receden t .  (copy) 

BRETT SHAEFER, STUDENT LOBBY AND C I V I L  LIBERTIES: 
He gave examples of people  who w e r e  17 and r e s p o n s i b l e  and a l s o  of  
l a c k  of  p a r e n t a l  consen t .  I urge you "do n o t  p a s s " .  

REPRESENTATIVE TEAGUE : 
What a r e  r i g h t s ?  A t  age 2 1  I had housing,  I had a c a r .  This  b i l l  i s  
t o  sweep t h i s  t h i n g  a c r o s s  t h e  board.  I have t a u g h t  1 8  yea r  o l d s  f o r  
13 y e a r s  and I d o n ' t  t h i n k  they a r e  a d u l t  enough t o  handle  some a r e a s  
of r e s p o n s i b i l i t y .  He gave examples of be ing  a b l e  t o  borrow. You 
can be a d u l t  t h e  r e s t  of your l i f e ,  w h a t ' s  t h e  hu r ry .  

The hea r ing  c lo sed  on House B i l l  559 a f t e r  some g e n e r a l  d i s c u s s i o n  
about p r i v i l e g e s  v e r s u s  r i g h t s .  Represen ta t ive  Teague showed a copy 
of r e s e a r c h  done 5y Dave Cogley e x p l a i n i n g  how an amendment t o  t h e  
c o n s t i t u t i o n  would work. ( a t t a c h e d )  
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FU3PRESENTE.TIVE LORY moved to table House Bill 117, (concerning 
an amendment to the constitution to add a section authorizing a 
legislative interim policy committee). The motion carried yith 
the vote unanimous. 

The meeting adjourned at 10:20 a.m, 

. 

Mary Blleg Connelly, 



PROPOSED AMENDMENTS T O  HOUSE BILL NO. 589 

R E P R E S E N T A T I V E  WILLIAMS 

February 2 ,  1977 

1. Amend page 1, s e c t i o n  1, subsec t ion  ( 2 )  , l i n e  23. 
Following: "eenea~re~t" 
S t r i k e :  " exc lus ive"  
I n s e r t :  "concur ren t"  

2 .  Amend page 2 ,  s e c t i o n  1, subsec t ion  (31,  l i n e s  1 0  through 13.  
Following: l i n e  9  
S t r i k e :  l i n e s  10 through 13 i n  t h e i r  e n t i r e t y  

JMW: l k l  



HOUSE MEMBERS 

ROBERT L. MARKS 
CHAIRWAN 

b 
FRANCIS BARDANOUVE 

OSCAR KVAALEN 

PAT MC Kl lTRlCK 

ROSE WEBER 
EXECUTIVE DIRECTOR 

ELEANOR ECK 
ADMINISTRATIVE ASS1STANT 

ROBERTA MOODY 
DIRECTOR. LEGISLATIVE SERVICES 

$3inte 6ttpital 

33elentr, 59501 
(406) 449-3064 

J a n u a r y  1 9 ,  1 9 7 7  

SENATE MEMBERS 

CARROLL GRAHAM 
VICE CHAIRMAN 

CHET BLAYLOCK 

GLEN DRAKE 

FRANK HAZELBAKER 

DIANA DOWLING 
DIRECTOR. LEGAL SERVICES; 
CODE COMMISSIONER . 4 

ROBERT PERSON 
DIRECTOR. RESEARCH 

TO : R e p r e s e n t a t i v e  W e s  Teague 

FROM: Dave Cogley ,  S t a f f  At to rney  

RE : R a i s i n g  a g e  o f  m a j o r i t y  t o  19  

T h i s  i s  a b i l l  t o  submi t  t o  t h e  e l e c t o r s  o f  Montana t h e  
c o n s t i t u t i o n a l  amendment n e c e s s a r y  t o  r a i s e  t h e  a g e  o f  
m a j o r i t y  t o  1 9 .  Although two s e c t i o n s  o f  t h e  c o n s t i t u t i o n  
a r e  amended, t h e r e  i s  b u t  one p u r p o s e ,  a n d  hence  b o t h  
s e c t i o n s  can  b e  i n c l u d e d  i n  t h e  one b i l l .  The b i l l  c a r r i e s  
a n  e f f e c t i v e  d a t e  o f  J a n u a r y  1, 1979, s h o u l d  t h e  amendment 
b e  r a t i f i e d  by t h e  e l e c t o r s  i n  t h e  1978 g e n e r a l  e l e c t i o n .  

There  a r e  many s e c t i o n s  o f  s t a t u t o r y  l aw which would have  
t o  b e  changed i f  t h e  amendment were r a t i f i e d .  A computer  
s e a r c h  o f  t h e  c o d e s  f o r  t h e  word " e i g h t e e n "  and t h e  number 
"18" r e v e a l s  914 r e f e r e n c e s ,  Not a l l  r e f e r  t o  1 8  y e a r  o l d  
p e r s o n s ,  o f  c o u r s e ,  b u t  a  s u b s t a n t i a l  number do. A b i l l  
a t  t h i s  t i m e  t o  change t h o s e  r e f e r e n c e s  t o  1 9 ,  where 
n e c e s s a r y ,  would be u n c o n s t i t u t i o n a l .  One approach  would 
be t o  submi t  t h e s e  s e c t i o n s  of law t o  t h e  e l e c t o r s  i n  t h e  
form o f  a  referendum,  a s  was done w i t h  t h e  19  y e a r  o l d  
d r i n k i n q  b i l l .  However, because  t h e r e  a r e  s o  many s e c t i o n s  
i n v o l v e d ,  t h e  b e s t  and  p robab ly  o n l y  f e a s i b l e  approach i s  t o  
w a i t  u n t i l  t h e  1979 l e g i s l a t i v e  s e s s i o n ,  amending t h e  l a w s  
a t  t h a t  t ime  i f  t h e  c o n s t i t u t i o n a l  amendment c a r r i e s .  I f  
it d o e s n ' t ,  t h e n  a huge volume of  paperwork and much e f f o r t  
w i l l  have been saved .  
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BOX 440 
INTERESTS 

o HELENA, MONT-AKA 
MONTANA RETAILERS 

AREA CODE 406 
442-3388 HOUSE BILL NO. 590 

TO PROVIDE FOR PUNITIVE DAMAGES I N  A CIVIL 
ACTION BASED ON A BAD CHECK OR OTHER ORDER, ETC. 

Testimony before the House Jud ic ia ry  Committee 

M r .  Chairman and Members o f  t h i s  Most Respected Committee on Judic iary:  

My name is Russ Livergood and I appear before  t h i s  committee 

r ep resen t ing  Montana's r e t a i l  community as r e g i s t e r e d  l o b b y i s t  f o r  t h e  

Montana Retail Associztion. The r e t a i l  a s soc ia t ion  s t r o n g l y  suppor ts  

t h i s  long over-due and badly needed bad check l e g i s l a t i o n .  

I would l i k e  t o  submit f o r  your cons idera t ion  a thought t h a t  

occurred t o  me while I was considering t h i s  proposed p iece  of l e g i s l a t i o n .  

Who pays for  t h e  l o s s e s  o f  t h e  merchant due t o  bad check losses?  A 

good customer does. The customer t h a t  has  never bounced a check is 

punished and a c t u a l l y  subs id izes  t h e  customer t h a t  g i v e s  t h e  merchant 

wor th less  paper f o r  t h e  goods and s e r v i c e s  t h a t  he rece ives .  Bad check 

c o s t s  must be passed along t o  t h e  consumer and i n  most cases cannot be 

absorbed by t h e  r e t a i l e r .  Hence, our  good customers, t h e  ones we as 

retailers depend upon f o r  our l iv l ihood ,  and who are t h e  l a s t  persons on 

whom we wish t o  place the  f u r t h e r  burden o f  added c o s t s ,  a r e  being 

chas t i sed  f o r  not  passing worthless paper. 

The access t o  small claims c o u r t s  f o r  bad check recovery o f  up t o  

$1500 is  of b e n e f i t  t o  Montana's small  r e t a i l  businessman. When t h e  

r e t a i l e r  can submit h i s  claim f o r  judgement f o r  t h e  reduced c o s t  t h a t  t h e  

mall c la ims c o u r t  a f fo rds ,  i t  reduces t h e  r e t a i l e r ' s  c o s t  of c o l l e c t i o n ,  

D hence, h i s  c o s t  of  doing business,  and hopefully w i l l  n o t . r e s u l t  i n  an 

increased burden t o  an a l ready overburdened consumer. 



The r e t a i l  community badly needs l e g i s l a t i o n  t h a t  w i l l  reduce its 

c o s t s  of doing business. Bad checks have long been and w i l l  cont inue  t o  

be a thorn  i n  t h e  s i d e  o f  t h e  r e t a i l e r .  This  proposed l e g i s l a t i o n  

w i l l  n o t  cu re  t h e  problem but w i l l  he lp  immensely t o  reduce it. 

I thank t h i s  committee f o r  its time and f o r  t h e  oppor tuni ty  to'subihit 

t o  you t h e  r e t a i l  comrnunityls views. 
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SERVING THE TOTAL INTERESTS OF MONTANA RETAILERS 

. . 

Bad Checks: - 
$ amount f o r  3 Lewis an Clark County Banks. 

1. $65,000.00 pe r  week i n  r e t u r n  checks.  
2. $140,000.00 per  week r e t u r n  checks d u r i n g  weeks 

horse  r a c i n g  i s  i n  t h e  county. 
3.  $65,000.00 x 1 2  months $780,000.00 p e r  year  

minimum. 
4.  $780,000.00 x 56 county  = $43,680,000.00 r e t u r n  

checks p e r  year ,  i n  t h e  state. 
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HB 532 p roposed  amendment 02/07/77 

COU,?T A C ; ~ l I I ; I ~ T ~ ~ ~ ~ ~  . 
f.lO:IT>.!!,NA SU?RE:,~E C O ~ J R ~  

INTRODUCED BY D u s s a u l t  

A B I L L  FOR AN ACT ENTITLED: "AN ACT TO PROVIDII FOR STATE FtJNDING O'F 

OPERATIONAL EXPENSES FOR DISTRICT COURTS AND CLERKS OF DISTRIC COURTS; \ 
TO PROVIDE STATE FUNDING, FOE SALARIES A?,% CONDITIONS OF E~~IPLOY~IENT' OF 

CLERKS OF THE DISTRICT COURTS AND STAFFS, COURT REPORTERS, JUVENILE 

PROBATION OFFICEKS AND STAFFS, AND OTHER DISTRICT COURT PERSONNEL; 

TO PROVIDE BUDGETING CONTROL I N  THE SUPRELIE COURT; TO CONTIhTIE COUNTIESt 

RESPONSIBILITY FOR PROVIDING COURTROObIS AND OFFICES; TO DEFINE J U D I C I A R Y ;  

TO AUTHORIZE THE SUPRELIE COURT TO PREPARE AND REPORT A PLAN FOR 

IEIPLEblENTING STATE FUNDING, JULY 1, 1979 ;  TO SUGGEST APPROPRIATE 

LEGIS1,ATION; TO ESTABLISH A TEblPORfiRY, DJEHGENCY DISTRICT CGURT FUND; 

AND TO AFPROPRIATE MONIES TO TiiE JUDICIAL PLANNING COUNCIL AND THE . 

EMERGENCY DISTRICT COURT FUND." 

EE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF FIONTANA: 

S e c t i o n  1. P u b l i c  po!icy t o  fund  c o u r t s .  ( 1 )  Beg inn ing  J u l y  1, 

1979 ,  t h e  o p e r a t i o n s ,  s a l a r i e s ,  and o t h e r  e x p e n s e s  o f  all d i s t r i c t  

c o u r t s ,  i n c l u d i n g  c l e r k s  and t h e i r  employees,  c o u r t  r e p o r t e r s ,  y o u t h  

p r o b a t i o n  o f f i c e r s  and s t a f f s ,  and o t h e r  personnel o f  d i s t r i c t  c o u r t s  

s h a l l  be t h e  f i n a n c i a l  r e s p o n s i b i l i t y  o f  t h e  s t a te .  

( 2 )  On J u l y  1, 1979 ,  a l l  s u p p l i e s  and equipment  a s s i g n e d  o r .  

b e l o n g i n g  t o  d i s t r i c t  c o u r t s  and c l e r k s  o f  d i s t r i c t  c o u r t s  s h a l l  be 

t r a n s f e r r e d  t o  t h e  j u d i c i a l  b r a n c h  o f  s t a t e  government .  



( 3 )  By Deccmbcr 1, 1978, t h e  supreme c o u r t  shal.1 r e p o r t  t o  

t h e  l e g i s l a t u r e  on t h e  b e s t  means t o  e f f e c t  smoothly and e f f i c i e n t l y c  

s t a t e  assumption o f  a l l  d i s t r i c t  c o u r t  c o s t s .  

Sec t ion  2 .  J u d i c i a l  Planning Councj.1. ( 1 )  The supreme c o u r t  

may d c l e g a t c  s tudy  r e s p o n s i b i l i t i e s  t o  i t s  j u d i c i a l  p lanning  counc i l .  

( 2 )  The j u d i c i a l  p lanning  counci l  should have r e p r e s e n t a t i v e s  of 

a l l  Levels o f  judges ,  c l e r k s ,  b a r ,  p rosecu to r s ,  defenders ,  p roba t ion  

o f f i c e r s ,  and o t h e r  j u d i c i a l  personnel  a s  we l l  a s  r e p r e s e n t a t i v e s  

from , t h e  l e g i s l a t i v e  and execut ive  branches.  It shal l .  conduct 

previously-announced p u b l i c  hear ings .  

( 3 )  The suprcme c o u r t  may provide  s t a f f  f o r  t h e  counci l  w i th in  

a p p r o p r i a t i o n  l i m i t s ;  t h e  c h i e f  j u s t i c e  may accep t  any f e d e r a l  funds 

t h a t  become a v a i l a b l e  f o r  c o u r t s  p lanning .  Adequate o f f i c e s  and . 

meeting rooms w i l l  b e  provided by t h e  Department o f  Adminis t ra t ion  

i n  t h e  C a p i t o l  compl-ex. 

Sec t ion  3 .  Study Scope and Product .  (1) The r e p o r t  s h a l l  r e f l e c t  

consideration of t h e  r o l c s  of youth and a d u l t  p roba t ion  and p a r o l e ,  

youth d e t e n t i o n  and i n c a r c e r a t i o n ,  s t a t e w i d e  defender  and p rosecu to r  

systems and n o n j u d i c i a l  management s e r v i c e s  f o r  t h e  c o u r t s ,  l o c a l  

c o n t r o l  and p rope r ty  t a x  r e l i e f  a s  we l l  a s  o t h e r  i s s u e s  t h e  c o u r t  

would want cons idered .  

( 2 )  The r c p o r t  s h a l l  propose a complete personnel  p l a n  t h a t  would 

s p e c i f y  compensation f o r  va r ious  c l a s s i f i c a t i o n s ,  and i t  should 

d e l i n e a t e  l i n e s  of managerial  r e s p o r l s i b i l i t y  for- t h e  non- judic ia l  



c o u r t  s e r v i c e s .  

( 3 )  The r e p o r t  s h a l l  propose a  system of f i s c a l  n a n a g c ~ e n t  and , 

a c c o u n t a b i l i t y  i nc lud ing  ( a )  budget procedures  and deadlines, ( b )  ' 

account ing  procedures  f o r  revenues and disbursements  and ( c )  economical 

purchas ing  procedures  f o r  j u d i c i a l  forms and equipmerit. 

( 4 )  The j u d i c i a l  branch budget r e q u e s t  t o  implerr.ent t h c  f i s c a l  

management and personnel  p l ans  on J u l y  1 ,  1979, s h a l l  be p re sen ted  

by September 1, 1978,  t o  t h e  governor and l e g i s l a t i v e  f i s c a l  a n a l y s t  

f o r  review p r i o r  t o  p r e s e n t a t i o n  t o  t h e  1979 l e g i s l a t u r e .  

Sec t ion  4. Appropriat ion.  There i s  appropr i a t ed  $300,000 from 

t h e  gene ra l  fund f o r  t h e  biennium ending June 30, 1979. A l l  f e d e r a l  

monies a v a i l a b l e  f o r  c o u r t s  p lanning  purposes a r e  hereby appropr i a t ed .  

S e c t i o n  5.  F a c i l i t i e s  fu rn i shed  by county. ( I )  Each county  

governing body s h a l l  p rovide  and maintain adequate  courtrooms, o f f i c e s ,  

and o t h e r  c o u r t  f a c i l i t i e s ,  i nc lud ing  j a n i t o r i a l  s e r v i c e s ,  f o r  d i s t r i c t  

c o u r t s  and clerics oF c o u r t  and s t a f f s .  

( 2 )  The supreme c o u r t  raay by inter-local a g r e e r e n t  e n t e r  i n t o  

agrcernents f o r  n d n i n i ~ t r ~ l t i v c  o r  o t h e r  s e r v i c c s  a n d  e q ~ ~ l p n ~ e n t  u s e  

w i t h  l o c a l  governments. 

Sec t ion  6 .  There i s  a new R.C .IT. s e c t i o n  numbered 59-l40\5 t h a t  

r e a d s  a s  fo l lows:  

59-1405. J u d i c i a r y  de f ined .  I n  t h  i s c h a p t e r  f f j u d i c i a r y l l  means 

t h e  c h i e f  j u s t i c e  of t h e  supreme c o u r t ,  a l l  a s s o c i a t e  j u s t i c e s  of  t h e  

suprcme c o u r t ,  t h e  c l e r k  o f  t h e  supreme c o u r t ,  and a l l  d i s t r i c t  c o u r t  

judges.  



Sec t ion  7.  Emergency expendi ture .  The supreme cour t  may 

a u t h o r i z e  emergency s t a t e  expendi tures  i n  suppor t  o f  any couni;yl's ' 

d i s t r i c t  c o u r t  ope ra t ions .  

Sec t ion  8 .  Demonstrated need. Any county may c e r t i f y  t o  i t s  

s i t t i n g  d i s t r i c t  j u d g e ( s )  when i t s  d i s t r i c t  c o u r t  expenses have 

exceeded t h e  average of  t h e  same expenses f o r  t h e  p rev ious  3 y e a r s .  

Such c e r t i f i c a t i o n  s h a l l  i nc lude  expendi tures  d e t a i l e d  f o r  each o f  

t h e  f o u r  y e a r s  involved and a  sworn a f f i d a v i t  t h a t  t h e  county l a c k s  

o t h e r  reasonable  and a v a i l a b l e  resources  t o  meet t h e  need o f  t h e  cour t .  

Sec t ion  9 .  J u d i c i a l  review. The s i t t i n g  d i s t r i c t  j u d g e ( s )  may 

approve o r  deny t h e  c e r t i f i e d  expenses a s  j u s t i f y i n g  an a p p l i c a t i o n  

t o  t h e  suprcme c o u r t  f o r  an emergency s t a t e  expendi ture  t o  suppor t  

t h e  coun ty ' s  d i s t r i c t  c o u r t .  

Sec t ion  10. Supreme Court a c t i o n .  The supreme c o u r t  s h a l l  

e s t a b l i s h  such r u l e s  f o r  uniform procedure a s  a r e  c o n s i s t e n t  w i th  

general ly-accepted accotlnting and management; p r i n c i p l e s .  I t  may 

approve reasonable  energency s t a t c  expenditures 2nd it may deny 

unreasonable. I t  s h a l l  r e p o r t  t o  t h e  L e g i s l a t u r e  any such I-cquests 

it r e c e i v e s ,  i t s  d i s p o s i t i o n  o f  t hose  r eques t s  and t h e  reasons  

t h c r e o f .  

Sec t ion  11. $~aximurn b i e n n i a l  expendi ture .  The supreme c o u r t  

i s  au tho r i zed  t o  expend emergency funds from t h e  s t a t e  g e n e r a l  fund 

n o t  t o  excced~$500,000 i n  any one biennium. 



Sec t ion  1 2 .  Sunset  c l a u s e .  Sec t ions  7-11, a u t h o r i z i n g  emergency 

d i s t r i c t  c o u r t  expend i tu re s ,  a r e  revoked J u l y  1, 197'3, when s t a t e  ' 

funding of d i s t r i c t  c o u r t  c o s t s  i s  f u l l y  funded. 

Sec t ion  13, ~ e v e r a b i l i t y .  I f  a  p a r t  of  t h i s  a c t  i s  i n v a l i d ,  

a l l  v a l i d  p a r t s  t h a t  a r e  s e v e r a b l e  from t h e  i n v a l i d  p a r t  remain i n  

e f fec t .  If a p a r t  of  t h i s  a c t  i s  i n v a l i d  i n  one o r  more o f  i t s  

a p p l i c a t i o n s ,  t h e  p a r t  remains i n  e f f e c t  i n  a l l  v a l i d  a p p l i c a t i o n s  

t h a t  are  seve rab le  from the  i n v a l i d  a p p l i c a t i o n s .  

- Enc? - 




