
February 2 ,  1977 

LABOR AND EMPLOYMENT RELATIONS COMMITTEE PROCEEDINGS: 

A meet ing of  t h e  House Labor and Employment R e l a t i o n s  Cornmit- 
tee was h e l d  on Wednesday, February 2 ,  1977 on adjournment of  ' 

t h e  House i n  Room 428A of t h e  S t a t e  C a p i t o l .  A l l  members w e r e  
p r e s e n t .  

The f i r s t  b i l l  t o  be heard w a s  HOUSE BILL 406. The sponsor  
w a s  Vice-Chairman W i l l i a m s .    his i s  a  companion t o  HOUSE RILL 
245, which was heard on January 2 4 ,  1977 by t h i s  committee and 
g iven  a DO PASS recommendation. Th i s  b i l l  w i l l  conform w i t h  
t h e  r e c e n t  changes i n  t h e  f e d e r a l  unemployment compensation 
laws. There w e r e  no o t h e r  proponents ;  however, r e p r e s e n t a t i v e s  
from t h e  Department of Labor were p r e s e n t  and a v a i l a b l e  f o r  
q u e s t i o n s .  

There w e r e  no opponents t o  HOUSE B I L L  406. There w e r e  no 
q u e s t i o n s .  The hea r ing  on HB 4 0 6  was c l o s e d ,  

HOUSE BILL 468, sponsored by Rep. E l l i - s ,  was then  heard .  T h i s  
b i l l  would h e l p  t h e  logging i n d u s t r y  t o  g e t  a  break on t h e i r  
unemployment insurance .  The f i r s t  proponent  t o  speak was 
Gerald  N e i l s ,  Montana Logging Assoc i a t i on .  A t  p r e s e n t  t h e y  
are unable  t o  g e t  group rates on t h e i r  i n su rance .  The major  
b e n e f i t  t o  be achieved by t h e  l e g i s l a t i o n  would he t h e  ex- 
p e r t i s e  t h a t  t h e  c a r r i e r s  could b r i n g  t o  t h e  logging  c o n t r a c t -  
o r s  i n  t h e  manner of s a f e t y  programs; th rough  t h i s  ac t  t h e y  
w i l l  be a b l e  t o  p u t  i n t o  p l ay  a s a f e t y  program. James J.  
Kozak, Loggers Assoc i a t i on ,  t hen  spoke, s t a t i n g  t h a t  c u r r e n t l y  
Montana has  on ly  two s a f e t y  c o n s u l t a n t s ,  and t h e  problem i s  
t h a t  t hey  a r e  on ly  a b l e  t o  g e t  t o  t h e  l a r g e r  l o g g e r s ,  w h i l e  
t h e  s m a l l e r  ones  are t h e  ones  w i t h  t h e  problems. A t  t h e  p r e -  
s e n t  t i m e ,  t h e  Assoc i a t i on  d o e s n ' t  have t h e  money, e x p e r t i s e ,  
o r  i n d i v i d u a l s  a v a i l a b l e  t o  approach a l l  o f  t h e s e  sma l l  com- 
pan ie s .  I f  t h e r e  a r e  less l o s s e s  t h e  i n su rance  r a t e s  w i l l  go  
down. E r n i e  P o s t ,  S t a f f  Represen ta t ive  for t h e  Montana S t a t e  
AFL-CIO, s t r e s s e d  t h a t  t h i s  b i l l  w i l l  e n a b l e  t h e  s m a l l e r  
o p e r a t o r s  t o  j o i n  t o g e t h e r .  

The o n l y  opponent t o  speak was Boyce C l a r k ,  L e g i s l a t i v e  Coun- 
sel f o r  t h e  Independent Insurance  Agents of Montana; see 
prepared  s t a t emen t .  

Rep. E l l i s  t h e n  c l o s e d ,  p o i n t i n g  o u t  t h a t  t h e  S t a t e  Audi tor  
Sonny Omholt was i n  complete accord  w i t h  t h e  b i l l ,  a s  was 
Norman G r o s s f i e l d ,  Worker's Comp. D iv i s ion  of t h e  Department 
of Labor. Quest ions  were t hen  asked.  The hea r ing  w a s  t h e n  
c lo sed .  

HOUSE BILL 429 was heard.  Rep .  P o r t e r  a s  c h i e f  sponsor  ex- 
p re s sed  h i s  suppor t  of t h e  b i l l  and tu rned  t h e  tes t imony o v e r  
t o  t h e  co-sponsor,  Rep. Ramirez. The t e r m  "s toppage of  work" 
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has  proven t o  have a  v e r y  c l e a r  meaning i n  t h e  s t a t e s  t h a t  have 
adopted t h i s  t y p e  of l e g i s l a t i o n .  (1) I f  t h e  employer ' s  p l a c e  of  
bus ines s  c o n t i n u e s  o p e r a t i o n s  du r ing  a s t r i k e ,  then  t h e  employees are 
no t  d i s q u a l i f i e d  from r e c e i v i n g  unemployment and on ly  if it i s  "s topped  
o r  s u b s t a n t i a l l y  c u r t a i l e d "  does  t h e  worker become d i s q u a l i f i e d .  
Th i s  i s  a  change t h a t  w i l l  e l i m i n a t e  t h a t .  If t h e  c u r r e n t  law s t a y s  
on t h e  books, it would be  c o n t r a r y  t o  t h e  b a s i c  purpose of t h e  ac t .  
( 2 )  The s t a t e  should remain n e u t r a l  i n  l a b o r  d i s p u t e s .  ( 3 )  T h i s  law 
i s  b a s i c a l l y  u n f a i r  because t h e  employer i s  paying t h e  t a x e s  and i n  
e f f e c t  he i s  paying a t a x  t o  f i n a n c e  a s t r i k e  a g a i n s t  him. ( 4 )  The 
unemployment fund i s  i n  d e b t  and w e  should e l i m i n a t e  payment of b e n e f i t s  
which are i n c o n s i s t e n t  w i th  t h e  phi losophy of t h e  law. 

The opponents t h e n  spoke, J i m  Murry, Execut ive  S e c r e t a r y  of  t h e  Montana 
S t a t e  AFL-CIO, s t r e s s e d  t h a t  t h e  s u b j e c t  was n o t  s t r i k e s  h u t  r a t h e r  
it was lockou t s .  Claimants  under t h e  p r e s e n t  law who a r e  on s t r i k e  
i n  t h e  t r a d i t i o n a l  s e n s e  are d i s q u a l i f i e d  from b e n e f i t s .  However, under 
p r e s e n t  law t h e r e  must be a  "work stoppage".  T h i s  b i l l  s u g g e s t s  t h a t  
l ockou t s  be  cons ide red  t h e  same a s  s t r i k e s ,  and t h a t  i s  g r o s s l y  u n f a i r .  
Th i s  b i l l  encourages  t h e  u s e  of s t r i k e - b r e a k e r s  and pro longs  s t r i k e s ,  
because employers w i l l  be u s ing  such pe r sons  i n s t e a d  of  n e g o t i a t i n g  
i n  e a r n e s t .  H e  t h e n  spoke upon t h e  q u e s t i o n  of  n e u t r a l i t y  on t h e  p a r t  
of  t h e  s ta te  i n  d i s p u t e s .  A c o u r t  d e c i s i o n  has  r e c e n t l y  been handed 
down concerning Montana Ready-Mix Concrete  Assoc ia t ion  vs .  t h e  Board 
of Labor Appeals. The c l a iman t s  d i d  n o t  p a r t i c i p a t e  i n  t h e  l o c k o u t  
and it was n o t  i n  t h e i r  i n t e r e s t .  They were depr ived  of  t h e  o p p o r t u n i t y  
t o  con t inue  t h e i r  employment because of  t h e  employers, and were r e a d y ,  
w i l l i n g  and able t o  work. There was no p a r t i c i p a t i o n  o r  i n t e r e s t  i n  
t h e  l ockou t  by t h e  employees and t h e y  should have b e n e f i t s  f o r  t h a t  
reason.  There i s  noth ing  n e u t r a l  about  c u t t i n g  o f f  unemployment 
compensation t o  s t r i k i n g  workers. 

J o e  Rossman t h e n  spoke a s  a  r e p r e s e n t a t i v e  of t h e  Montana J o i n t  Counci l  
of Teamsters.  T h i s  b i l l  would d e f e a t  t h e  purpose of  p rov id ing  unem- 
ployment b e n e f i t s  t o  people.  J o e  Crosswhi te ,  Operat ing Engineers  
Union, b rought  up t h e  p o i n t  t h a t  a c r a f t  cou ld  go on s t r i k e ,  t h e r e  i s  
no p i c k e t  l i n e ,  and t h e  rest  of t h e  c r a f t s  a t  t h e  b u s i n e s s  p l a c e  con- 
t i n u e  on w i t h  t h e i r  work, u n t i l  t hey  cannot  go on any f u r t h e r  because  
of t h e  absence of  t h e  s t r i k i n g  c r a f t .  These o t h e r  c r a f t s  should n o t  be 
pena l ized .  

There were no o t h e r  opponents. 

Represen ta t ive  P o r t e r  c l o s e d ,  s t r e s s i n g  t h a t  t h e  phi losophy of  t h e  b i l l  
i s  no t  t o  work a ha rdsh ip  on any employee who h a s  l o s t  h i s  job  th rough  
no f a u l t  of  h i s  own. The concern i s  t h a t  t h e  unemployment i n s u r a n c e  
fund i s  i n  t h e  r e d  and i f  t h i s  con t inues ,  it i s  conce ivab le  t h a t  t h e  
employees w i l l  have no in su rance  a t  a l l .  Q u e s t i o n s  were t h e n  asked.  
Rep. Ramirez exp la ined  t h a t  t h e  cho ice  no t  t o  p u t  " lockout"  i n  t h e  
s t a t u t e s  would n o t  change any of t h o s e  r u e l s  because " l a b o r  d i s p u t e "  
s t i l l  means t h e  same t h i n g  t h a t  it always meant and i f  t h e  c o u r t s  
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choose n o t  t o  c o n s i d e r  t h a t  a s  v o l u n t a r y  unemployment t h e n  t h o s e  people  
w i l l  s t i l l  be  e n t i t l e d  t o  b e n e f i t s .  M r .  Murry s t r e s s e d  t h a t  t h e  c o u r t  
d e c i s i o n  was based on t h e  "work stoppage" p r o v i s i o n  of t h e  l a w .  Rep. 
Teague sugges ted  t h a t  i f  on page 4 ,  l i n e  2 of t h  b i l l  a f t e r  t h e  word 
"d i spu te" ,  t h e  wordsUwith  t h e  excep t ion  of a lockout"  were added, t h e n  
t h e  b i l l  might  be  accep tab le .  M r .  Murry f e e l s  t h a t  t h e  law a l r e a d y  
provides  t h i s  t y p e  of p r o t e c t i o n  as it s t ands .  The sponsor asked a  
ques t ion  of Fred B a r r e t t  - "Has t h e  U.  S .  Department of Labor t a k e n  a 
s t and  on t h i s  k ind  of problem?" H e  r e p l i e d  t h a t  t h i s  b i l l  i s  p a t t e r n e d  
a f t e r  what t h e  Department 's  L e g i s l a t i v e  Audit  Committee s t a t e d .  I n  
answer t o  a q u e s t i o n  asked by Rep. WilLiams, M r .  Kansier  guessed t h a t  
about  1% o r  less of Compensation funds  had been expended on s t r i k e r s  
i n  t h e  p a s t .  The hea r ing  was c lo sed .  

The committee t hen  went i n t o  execu t ive  s e s s i o n  and cons idered  t h e  f o l -  
lowing b i l l s :  

HOUSE BILL 429 - Rep. Baeth moved t h a t  it DO NOT PASS, and Rep. W i l -  
l i ams  seconded t h e  motion. Rep. E l l e r d  moved a s  a s u b s t i t u t e  motion 
t h a t  it DO PASS ASjAMENDED. (A t ypograph ica l  e r r o r  had been made i n  
t h e  t i t l e  o f  t h e  b i l l  and t h i s  was t h e  on ly  amendment sugges ted . )  
Rep. P o r t e r  seconded t h e  s u b s t i t u t e  motion. Discuss ion  took  p l a c e  and 
t h e  q u e s t i o n  w a s  c a l l e d  f o r .  The motion of DO PASS AS AMENDED f a i l e d  
6  t o  7  on a r o l l  c a l l  vo te .  The o r i g i n a l  motion was then  b e f o r e  t h e  
committee and it was mutua l ly  agreed  upon t o  r e v e r s e  t h e  v o t e  on t h e  
prev ious  motion. HOUSE BILL 429 r ece ived  a DO NOT PASS recommendation, 
as a r e s u l t .  

HOUSE BILL 406 was g iven  a  DO PASS motion by Rep. Lynch. Rep. Baeth  
seconded t h e  motion;  motion c a r r i e d  w i t h  Reps. E l l e r d  and Wyrick opposed. 

HOUSE BILL 468 w a s  g iven  a  DO PASS motion by Rep. Baeth, seconded by 
Rep. Kanduch. Motion c a r r i e d  unanimously. 

HOUSE BILL 370 - Rep. Lynch moved t h a t  it DO NOT PASS; Rep. Dass inger  
seconded it. Motion c a r r i e d  w i t h  Reps. E l l e r d ,  Wyrick, Turner ,  S i v e r t -  
sen,  Kanduch and P o r t e r  opposed. 

HOUSE BILL 420 - R e p .  E l l e r d  moved t h a t  it DO NOT PASS. R e p .  Lynch 
seconded t h e  motion.  Rep. E l l e r d  t hen  withdrew h i s  motion, a t  which 
t ime Rep. Lynch moved t h a t  it DO NOT PASS. Rep. Baeth seconded Rep. 
Lynch's motion. Rep. Lynch exp la ined  t h a t  h i s  main o b j e c t i o n  was t h a t  
t h i s  b i l l  would e l i m i n a t e  many c o n s t r u c t i o n  workers u n l e s s  t h e  1 1/2 
t imes  p r o v i s i o n  were changed t o  2 t imes .  Rep. Kanduch made a s u b s t i t u t e  
motion t o  p u t  t h i s  b i l l  i n t o  a  subcommittee and Rep. Teague seconded t h e  
motion. Quest ion was c a l l e d  f o r  and t h e  motion c a r r i e d  w i t h  Reps. 
Brand and Dass inger  opposed. Reps. Kanduch, Lynch and E l l e r d  w e r e  
a s s igned  t o  t h e  subcommittee. 

The meeting w a s  t hen  adjourned.  

r ~ 6 3 X e p .  Gary N. Kimble 

S e c r e t a r y  




