
HOIJSE BUSINESS AND INDUSTRY COMMITTEE 

February 2 ,  1977 

The meet ing was ca l led  t o  o r d e r  a t  3:45 p.m. wi th  a l l  members p r e s e n t  
w i t h  t h e  excep t ion  of Rep. Bradley,  who was excused.  . . 
House B i l l  No. 3 4 7  was d i scussed .  Rep. Estenson,  c h i e f  sponsor ,  gave 
an e x p l a n a t i o n  of  t h e  b.i-11.. The reason f o r  t h e  language be ing  changed 
on page 1, l i n e s  16 and 1 7  i s  t o  make it more open ended. There  i s  
some d i s c r e t i o n  on how many members t hey  can p u t  on t h e  board.  She 
then in t roduced  M r .  John Frankino.  

M r .  John Prankino,  Montana C a t h o l i c  Conference,  s a i d  t h e  i n fo rma t ion  
s u p p l i e d  was from t h e  Cannon Law of t h e  Conference.  

There w e r e  no f u r t h e r  proponents  or opponents.  

House BiEP Noe 413 w a s  d i s cus sed .  Rep. Lynch,  sponsor ,  gave an 
e x p l a n a t i ~ n  0% t h e  h i l l  and s a i d  be had v i s i t e d  w i t h  s e v e r a l  p e o p l e  
involved w i t h  t h i s  problem. H e  t hen  in t roduced  i n t e r e s t e d  p a r t i e s .  

M r .  J i m  Sewel l ,  At torney  f o r  t h e  Montana Land T i t l e  Assoc i a t i on ,  sug- 
g e s t e d  amendments t o  t h e  committee ( a t t a c h e d )  H e  gave a  b r i e f  h i s t o r y  
of t h e  b i l l  which he  s t a t e d  would he lp  i n  t h e  de t e rmina t ion .  He a l s o  
s a i d  t h e  examinat ion of t i t l e  minimizes e r r o r s .  When t i t l e  i n s u r a n c e  
i s  w r i t t e n  on a c a s u a l  b a s i s  you have t h e  same problem. You d e a l  w i t h  

gunahppy  consumers, i n c r e a s i n g  rates and g e n e r a l  pandemonium. H e  s a i d  
this act  would a l s o  p r o h i b i t  an t i - compe t i t i ve  p r a c t i c e s .  H e  s t a t e d  
t h a t  t h e  b i l l  w a s  r eques t ed  by t h e  Montana Land T i t l e  A s s o c i a t i o n  and 
t h e r e  w e r e  a number of  o v e r - w r i t e r s  and a b s t r a c t o r s  involved  i n  t h e  
d r a f t i n g  of  t h e  b i l l .  H e  s a i d  he wanted it t o  se t  i n  a s  smooth as 
p o s s i b l e  w i t h  t h e  e x i s t i n g  t i t l e  code. The proposed amendments w i l l  
cu re  t h e  r e l a t i n g  problems w i t h  t h e  b i l l .  H e  s t a t e d  t h e  b i l l  w a s  
b a s i c a l l y  p a t t e r n e d  a f t e r  t h e  Idaho Insu rance  Code which seems t o  work 
q u i t e  w e l l .  H e  s t a t e d  t h r e e  impor tan t  s e c t i o n s  of t h e  b i l l :  S e c t i o n  2 
(1) (a)  d e f i n e s  bus ines s  of t i t l e  in su rance ,  q u i t e  a  broad d e f i n i t i o n  
i n  i t s  scope,  a l s o  t h e  d e f i n i t i o n  of what r e c o r d s  a r e  needed; Sectj.011 
2 ( 4 )  i s  t h e  r e b a t e  s e c t i o n ;  and Section 2 (a) i nvo lves  t h e  t i t l e  
examination.  H e  a l s o  submi t ted  a n  e x p l a n a t i o n  of t h e  amendments ( a t t a c h 7  
ed)  . 
M r .  B i l l  Noel, Consu l t an t  t o  Idaho Insurance  Commissioners O f f i c e ,  
s a i d  t h e  t i t l e  p l a n t  i s  an a b s o l u t e  n e c e s s i t y .  The purpose of t h e  
t i t l e  p l a n t  i s  t o  g a t h e r  a l l  t h e  m a t e r i a l  which has  been r eco rded  i n  
t h e  Cour t  House. The m a t e r i a l  i s  then  indexed s o  t h a t  when a pe r son  
needs a s e a r c h  of  a t i t l e ,  it can be done r e a d i l y  and a c c u r a t e l y  ( testi-  
money a t t a c h e d )  . 
M r .  Maurice Maffei  of Bu t t e  s t a t e d  t h e  reason  f o r  Sec t ion  12 is t o  
a l low 2 y e a r s  be fo re  t h e  p l a n t  has  t o  be  i n  compliance w i t h  t h e  s t a t e  
l a w .  
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M r .  Glen Kenny, S u r i t y  T i t l e  Insurance,  s t a t e d  he has made examinations. 
The requirements f o r  t h e  t i t l e  insurance p lan  under which he would be 
making an examination. He s t a t e d  he could n o t  understand why t h e  b i l l  
would need a  f i s c a l  impact s ta tement .  The s a l a r y  has b e e n - r a i s e d  from 
$100 t o  $25  pe r  hour. 

M r .  Greg Morgan, S t a t e  Bar of Montana, s t a t e d  t h a t  w i t h  t h e  amendments, 
t h e  b i l l  should be recommended do pass .  I t  c r e a t e s  no s u b s t a n t i v e  
changes. 

M r .  Ted James, FilstMontana T i t l e ,  s t a t e d  it was a  consumer o r i e n t e d  
b i l l .  He s a i d  it would diminish t h e  chance of having a l o s s .  When 
a  l o s s  occures ,  you want t o  be s u r e  t h e  po l i cy  holder  w i l l  be p ro tec ted .  
He a l s o  s a i d  t h a t  with t h e  amendments, no money w i l l  be needed. 

M r .  B i l l  Gowen and M r ,  Warren Solberg expressed t h e i r  suppor t  in t h e  
b i l l  ( t e s t imonies  a t t a c h e d ) ,  M r .  Solberg s a i d  it would provide a check- 
ing  of t h e  t i t l e  from day one t o  t h e  p resen t  da te .  

M r .  Robert Nog concurred i n  t h e  previous testimony. M r .  Robert L. 
Johnson a l s o  concurred i n  t h e  previous testimony ( test imony a t t a c h e d ) .  

Opponents: 

M r .  N e i l  Ugrin, Common Wealth Insurance Company, s a i d  t h e r e  could be 
a  s t rong  case  made a g a i n s t  t h i s  b i l l .  He s t a t e d  t h e r e  have been 
s e v e r a l  f e a t u r e s  which were n o t  eluded to .  I t  would r e s t r i c t  
t r a d e  i n  commerce, f o r  t h e r e  a r e  a number of p l a n t s  and companies doing 
bus iness  with p l a n t s  t h a t  a r e  n o t  up t o  requirements which have been 
s e t  i n  t h i s  law. Also, many people w i l l  be forced  o u t  of bus iness  due 
t o  t h i s  law. H e  s t a t e d  t h i s  p iece  of l e g i s l a t i o n  i s  n o t  c o n s t i t u t i o n a l .  
The b i l l  would prevent  a t t o r n e y s  from going t o  t h e  county t o  do t h e i r  
work. I t  i s  simply a  b i l l  which would p r o t e c t  t h e  people who a l ready  
have t h e  p l a n t s .  

M r .  E .  Bob Brown, Great F a l l s  Attorney, s a i d  he has  w r i t t e n  t i t l e  
insurance i n  a l l  of t h e  coun t i e s .  He concurred with M r .  Ugrin i n  saying 
t h e  b i l l  i s  designed mainly t o  p r o h i b i t  t h e  competit ion.  

M r .  Chr i s  Leary, Missoula, r e i t e r a t e d  M r .  Ugrin 's  comments. 

During t h e  ques t ioning  'per iod,  M r .  Brown s t a t e d  t h e  insurance  examiner , 

examines t h e  companies on a  r e g u l a r  b a s i s .  

Rep. Lynch c losed  i n  saying t h e  b i l l  i s  a  consumer p r o t e c t i o n  b i l l .  
When one buys insurance he should be f u l l y  p ro tec ted .  

House B i l l  No. 417 and 418 were discussed.  Rep- Lynch, sponsor ,  
gave a  b r i e f  explanat ion  of t h e  b i l l s .  
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Proponents: 

M r .  B i l l  O'Leary, Montana So l id  Waste Contrac tors ,  Inc . ,  s t a t e d  t h a t  
i n  o rde r  t o  c l a r i f y  r e g u l a t i o n  and cont inue r e g u l a t i o n  t h e  purpose is 
t o  d e f i n e  t h e  motor c a r r i e r s  under t h e  Motor C a r r i e r  A c t .   his b i l l  
would provide f o r  some c a r r i e s  i n  t h e  s t a t e  t o  be p roper ty  c a r r i e r s ,  
a l s o .  H e  submitted an amendment which would e l imina te  t h e  l i m i t a t i o n  
on t h e  motor c a r r i e r  as t o  how long he could ob ta in  t h e  l i c e n s e  (a t t ach-  
ed) . 
M r .  Louie Green, Montana S o l i d  Waste Contrac tors ,  I n c . ,  s t a t e d  t h a t  
t h e  Pub l i c  Service  Commission had asked them t o  pay f o r  t h e  change o f  
a "C" l i c e n s e  t o  a "D" l i c e n s e .  It  would n o t  c o s t  t h e  s ta te  any money. 

Rep. T r o p i l a  d i r e c t e d  a ques t ion  t o  M r .  O'Leary rega rd ing  t h e  c a r r i e r s  
being under t h e  Pub l i c  Se rv ice  Commission a t  t h e  p r e s e n t  time. Mr, 
O'Leary s a i d  they  a r e  under t h e  PSC a s  c e r t i f i e d  c a r r i e r s .  They are 
c a r r i e r s  of long s tanding.  M r .  OFLeary a l s o  s t a t e d  t h a t  a c a r r i e r  
ho ld ins  an " A " ,  "B", o r  "C" l i c e n s e  may ob ta in  a "D" l i c e n s e  a f t e r  
they  have f i l e d  an a p p l i c a t i o n  and had a hearing,  etc. 

M r .  O'Leary made comments on House Bill. No. 418 c l a r i f y i n g  t h e  b i l l .  
He s a i d  t h a t  t h e  proof c l a u s e  on Implementation a s s u r e s  t h e  proper ty  
c a r r i e s  of a safeguard.  The "D" c a r r i e s  a r e  r equ i red  t o  buy packer 
equipment and u t i l i z e  i n d i v i d u a l s  s u s c e p t i b l e  t o  r e g u l a t i o n s .  I f  
t h e s e  c a r r i e s  could complete q u a l i f i c a t i o n s  t o  t h e  PSC which would 
s t a t e  t h e r e  t h e r e  a r e  no i l l e g a l  haulers .  

The committee then went i n t o  execut ive sess ion .  

Rep. Harper moved t h a t  House B i l l  No. 347 DO PASS. The motion was 
c a r r i e d  unanimously. 

Rep. ~ r o p i l a  moved t h a t  House B i l l  No. 413 DO NOT PASS. A f t e r  some 
d i scuss ion  t h e  motion c a r r i e d  w i t h  8 members vo t ing  y e s  and 6 members 
vo t ing  no (a t t ached) .  

The meeting adjourned a t  6:00 p.m. 
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HB 4 1 3  
DO NOT PASS 

YES Aageson . . 
B r a d l e y  EXCUSED 

B u r n e t t  YES 

E l l i s o n  NO 

Fabrega  YES 

Fagg ABSENT 

Harper  NO 

H a r r i n g t o n  NO 

Kenny YES 

Metca l f  YES 

Na the NO 

Q u i l i c i  NO 

S c u l l y  NO 

She lden  YES 

Tower ABSENT 

~ r o p i l a  YES 

Vincent YES 

8 YES 




