
MINUTES O F  THE MEETING OF 
HOUSE AGRICULTURE, LIVESTOCK & I R R I G A T I O N  COMMITTEE 

MONTANA HOUSE OF REPRESENTATIVES 

February 1, 1977 
4:00 p.m. 
rim. 4 3 4  
S t a t e  C a p i t o l  Bldg. 

The meeting was c a l l e d  t o  o r d e r  by Chairman Day wi th  a l l  membe~s 
p r e s e n t .  

Represen ta t ive  McLane, c h i e f  sponsor  of  HE 2 5 2 ,  was p r e s e n t  t o  e x p l a i n  
t h e  b i l l .  She s t a t e d  t h a t  t h i s  b i l l  would prov ide  f o r  t h e  s a l e  o f  
a l l  s t a t e  l a n d  t h s t  is  160 a c r e s  o r  less and i s  surrounded by p r i v a t e l y  
owned land .  This  b i l l  had been r eques t ed  by Mr, B i l l  Ranser ,  r anche r  
from t h e  B i l l i n g s  a r e a ,  who wished t o  purchase  s t l a t e l and  t h a t  surrounded 
h i s  p rope r ty .  M r ,  Hanser exp la ined  t h a t  t h e r e  i s  p l a n s  f o r  t h e  bu i ld -  
i n g  o f  a dam, and t h e  need f o r  t h i s  p r o p e r t y  t o  b u i l d  it. H e  a l s o  
s t a t e d  t h a t  by be ing  surrounded by t h i s  p rope r ty  h e  w a s  unable  t o  
c o n s t r u c t  a g a t e  t o  keep i n t r u d e r s  o f f  o f  t h e  s t a t e  l and  which he  
w a s  p r e s e n t l y  l e a s i n g ,  

Leo Ber ry ,  Department of  S t a t e  Lands, opponent t o  HB 2 5 2 ,  s t a t e d  
t h a t  t h i s  b i l l  would c o n f l i c t  w i th  t h e  s t a t u t e s  i f  passed .  would 
c r e a t e  a second p re fe rance  r i g h t  on some p i e c e s  of  s t a t e  l and .  A 1 1  
t h e  t r a c k s  of  s t a t e  l a n d  t h a t  surround p r i v a t e  Land nay n o t  be a 
p rospec t  f o r  t h e  p r i v a t e  l a n d  owner. They may wish n o t  t o  buy t h e  
land .  There a r e  28  hundred t r a c k s  of s t a t e  l a n d s  t h a t  would q u a l i f y  
under t h i s  b i l l .  Concluding by s t a t i n g  t h a t  o t h e r  states had s o l d  
t h e i r  s t a t e  l a n d s  and a r e  now q u e s t i o n i n g  t h e i r  d e c i s i o n s .  

Represen ta t ive  Brand asked i f  it would be p o s s i b l e  f o r  l i k e  l and  t o  
be  t r a d e d  f o r  t h e s e  s t a t e  l ands?  M r .  Berry r e p i e d ,  t h a t  a h i l l  had 
been passed  l a s t  s e s s i o n  t o  a l l o w  f o r  t r a d e ,  and t h e  depar tment  has  
t h e  a b i l i t y  t o  do t h i s  b u t ,  a s  o f  y e t  has  no t .  They r e c e i v e  f i v e  t o  
t e n  r e q u e s t s  p e r  yea r  t o  purchase  s t a t e  l a n d s  b u t  f i n d  t h a t  it i s  a 
good inves tment  f o r  t h e  s t a t e  t o  hold  t h e s e  l a n d s  and l e a s e  them t o  
t h e  i n t e r e s t e d  p a r t i e s .  The s t a t e  l ands  department does  n o t  wish 
t o  se l l  t h e s e  l ands .  

Represen ta t ive  Gunderson, c h i e f  sponsor  o f  HB 2 6 2 ,  w a s  p r e s e n t  t o  
e x p l a i n  t h e  b i l l .  H e  s t a t e d  t h a t  he had been r eques t ed  t o  sponsor  
t h i s  b i l l  because he had sponsored a  s i m i l a r  b i l l  concern ing  t h e  Montana 
Wheat and Research Marketing Act. HB 2 6 2 ,  i s  a b i l l  o f  nuch t h e  same 
c o n t e n t  on ly  c r e a t i n g  a  Montana Dairy  Marketing Act .  Plr. A 1  Dougherty 
had been h i r e d  by t h e  Montana Dai ry  Assoc i a t i on  t o  e x p l a i n  t h e  b i l l ,  
b u t  became ill and was unable  t o  a t t e n d  t h e  hea r ing .  R e p r e s e n t a t i v e  
Gunderson p o i n t e d  o u t  h igh  l i g h t s  i n  t h e  b i l l  which were a s  fo l lows :  
The committee would be appoin ted  by t h e  governor and c o n s i s t  o f  f i v e  
members. The members must a c t i v e l y  be  engaged i n  producing mi lk  and 
have d e r i v e d  a s u b s t a n t i a l  p o r t i o n  of t h e i r  income from t h e  p roduc t ion  
o f  milk  f o r  a  minimum pe r iod  of  f i v e  y e a r s .  A l i s t  o f  nominees f o r  
appointment t o  t h e  committee may be submit ted t o  t h e  governor  by 
any Montana t r a d e  a s s o c i a t i o n .  The committee s h a l l  meet a t  l e a s t  
f o u r  t i m e s  a  year .  The committee may engage i n  d a i r y  r e s e a r c h ,  
educa t ion ,  a d v e r t i s i n g ,  promotion,  and p u b l i c i t y  and a t t e m p t  t o  f i n d  
new marke ts  f o r  d a i r y  p roduc t s  and t h e i r  by-products. T h i s  w i l l  be  
a  n o n p a r t i s a n  committee. T h i s  b i l l  a l s o  prov ides  f o r  t h e  assessment  
of  1% of  t h e  g r o s s  d o l l a r  of a l l  p roducers  i n  Montana f o r  s e r v i c e s  
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reques ted  by t h e  committee. The h i i l .  a l s o  has a  provis j -on f o r  t h e  
producer  t o  o b t a i n  a  re fund  i f  he does n o t  wish t o  c o n t r i b u t e .  
Represen ta t ive  Gunderson conc1ud.ed by s t a t i n g  t h a t  t h e  Wheat Research 
and Marketing A c t  has  been i n  e x i s t a n c e  f o r  t h e  l a s t  t e n  y e a r s  and 
has  worked ve ry  w e l l .  I f  t h e  d a i r y  producers  had such an a > t  it 
would h e l p  ve ry  much f o r  t h e i r  expansion-  

George Lackman, commissioner of  t h e  Department of  A g r i c u l t u r e ,  was 
p r e s e n t  a s  a proponent t o  HB 262. He s t a t e d  t h a t  he had been a  d a i r y  
manager f o r  t e n  y e a r s  and r e a l i z e d  t h e  problems t h e  milk  producers  
had. He a l s o  s t a t e d  t h a t  a  s i m i l a r  a c t  had been s u c c e s s f u l  for t h e  
promotion of g r a i n s .  The Wheat Marketing Act had an a d m i n i s t r a t i v e  
expense,  t o  t h e  depar tment ,  of $1,100. He f e l t  t h a t  t h e  a d m i n i s t r a t i v e  
c o s t s  wculd be about  t h e  same f o r  t h e  Dairy !ilarketing A c t ,  i f  HB 26% 
was passed.  

Ray Lybeck, American Dairy Assoc ia t ion  and K a l i s p e l l  a r e a  producer ,  
was p r e s e n t  a s  a  proponent t o  HB 262. H e  s t a t e d  t h a t  M r .  A l  Dougherty 
was h i r e d  by t h e  American Dairy Assoc i a t i on  t o  r e p r e s e n t  t hen  b u t  
due t o  i l l n e s s  he is  now h o s p i t a l i z e d  and uzab le  t o  appear .  (p repared  
s t a t emen t  a t t a c h e d )  

Represen ta t ive  C u r t i s s ,  d i s t r i c t  20, t e s t i f i e d  a s  a  proponent t o  
HB 262. She s t a t e d  t h a t  she  had r ece ived  a  l o t  o f  ma i l  concerning 
t h i s  b i l l ,  i n d i c a t i n g  t h e i r  suppor t  i n  t h e  m a t t e r .  She went on 
recond a s  be ing  a  proponent and very much i n  f a v o r o f  t h e  b i l l .  

Wes Johnson, Kelena a r e a  dairyman f o r  t h e  p a s t  20 y e a r s ,  was p r e s e n t  
a s  an opponent t o  HB 262. M r .  Johnston opposed t h e  1% assessment  
made on t h e  g r o s s  d o l l a r  f o r  each producer .  H e  conkinued by say ing  
t h a t  he d i d n ' t  f e e l  it was f a i r  f o r  t h e  committee t o  u se  h i s  money 
f o r  t h r e e  nonths ,  c o l l e c t i n g  i n t e r e s t ,  t hen  he had t o  go t o  t h e  t r o u b l e  . 
of  f i l i n g  a r e q u e s t  t o  r e c e i v e  h i s  money back. I t  he wished n o t  t o  
p a r t i c i p a t e  i n  t h e  program, and d i d n ' t  pay then  he  was s u b j e c t  t o  a  
pena l ty .  For  t h e s e  r ea sons  a n d . t h o s e  s t a t e d  on t h e  a t t a c h e d  prepared  
s t a t emen t  M r .  Johnson urged t h e  committee t o ,  do n o t  p a s s  HB 262. 

M r .  Richard Baxton, Dar igo ld  produrer ,  opponent t o  HB 262 .  M r .  
Haxton and o t h e r s ,  which he was t e s t i f y i n g  i n  beha l f  o f ,  were opposed 
t o  t h e  1% assessment .  H e  s t a t e d  t h a t  one p e r c e n t  of t h e  g r o s s  mi lk  
s a l e s  t o  t h e  producer  would amount t o  approximately  t h r e e  t o  f o u r  
pe rcen t  o f  t h e i r  n e t  p r o f i t s .  He f e l t  t h i s  was an  e x o r b i t a n t  p r i c e  
t o  pay f o r  t h e  b e n e f i t s  o f  t h e  a c t .  H e  f e l t  t h e s e  b e n e f i t s  were 
a l r e a d y  provided f o r  by t h e  Montana Department o f  A g r i c u l t u r e  and 
t h e  A g r i c u l t u r a l  Experiment S t a t i o n .  Another impor tana t  c o n s i d e r a t i o n  
i s  t h e  e f f e c t  t h e  a c t  would have on consumers. Much o r  a l l  o f  t h e  
assessment  on wholesale  milk  w i l l  be passed on t o  t h e  consumer i n  t h e  
form of  h i g h e r  mi lk  p r i c e s .  Other commmtsmade by Plr. Haxton a r e  
a t t a c h e d  i n  h i s  p repared  s t a t emen t .  

M r .  B i l l  Asher,  A g r i c u l t u r a l  P r e s e r v a t i o n  A s s o c i a t i o n ,  wished t o  go on 
record  a s  be ing  opposed t o  HB 2 6 2 .  

M r .  W i l l i a m  Ta t a rka ,  Dar igold  Farms, f e l t  each  producer  should have 

t h e  o p t i o n  t o  do h i s  own a d v e r t i s i n g  i f  he  wished and n o t  have t o  
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have 1% of his money used against his wishes. 

Mr. Earl Lee, Ronan area producer, opponent to HB 262, stated a 
petition of names, from his area, had been submitted to Chairman Day 
opposing this bill. He had talked to all. of these people and they 
stated they would al.1 request their money back if the bill became 
law. They were not opposed to advertising, but very opposed to the 
high percentage that would be taken from their incomes. 

Ronan Dairygold Creamery representative, opposed the bill for reasons 
that as a co-op they have class two and class three milk, as well 
as class one milk. They would Re at a definite disadvantage because 
they would be taxed the same on class two and three sales as on their 
class one sales. 

Representatiire Gunderson closed by pointing out that 1:he producer 
had a period of 40 days after the end of each quarter to submit for 
their refund. Representative Gunderson turned questions over to Mr, 
Lybeck, American Dairy Association, Mr. Lybeck stated that, other 
than Wyoming, other surrounding states did have this type of promotion 
program and were very happy and successful with it. With this program 
California has had a 7% increase in class one sales. Representative 
Severson asked why the American Dairy Association could not handle 
this on their own? Mr. Lybeck replied, since 1943 the association 
has been on a volunteer contribution basris and the contributions are 
not great enough. Representative Ellerd asked how much the national 
dairy industry spent on advertising? Mr. Peterson, American Dairy 
Association, answered that in 1976, two million dollars! which was 
36.2% of the budget was used for advertising. The questlon was 
asked, did the wheat and pork marketing acts have a penalty clause, 
as this act does? ~epresentative Gunderson replied, yes. Dave Cogley 
will check into those acts for the committee. Representative 
Bengtson asked if the assessment was amended out and they ran on 
a volunteer basis if it would work out? The reply was they didn't 
feel there would be enough contributions vade to run effectively. 

The hearing on HB 262 was closed and the committee went into executive 
session. 

Representative Gunderson moved HB 317, do pass. It was seconded by 
Representative Brand. Discussion was opened by Representative Severson, 
who had asked to have the bill held back until now. He stated that 
he was unknowledgeable about bees cnd wanted to look into it 
further. He explained that a man from his area had a bee business 
and had a permit for 15 hives. He added afew without a new permit. He 
was taken to court but was not prosecuted because the law was to 
vague to prosecute. If this bill is made law he will then be prosecuted. 
Representative Gunderson stated that the bee industry was a LO million 
dollar industry and they need rules and regulations if they are to 
operate effectively. Stopping the passage of this bill would only 
be protecting a handful of people who are avoiding the rules. 
Represenative Brand stated that his father had been a honey producer 
years ago and he realized the need for these rules and regulations. 
The bee industry has come a long way and it would be a terrible 
catastrophe if they had to revert back to the old system. 
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A substitute motion was made by Representative E l l e r d  to put HB 317 
into a subcommittee. It was seconded by Representative Smith. The 
motion was passed with Representatives Brand, Conroy, Bengtson, Gunderson, 
Dassinger, and Johnston, opposed. Representative Gunderson.wit;hdrew 
his motion, to do pass HB 317. The subcommittee was appointed and 
consists of Representatives Gunderson, Severson and Brand. 

Representative Curtiss moved SB 35, be amended. It was seconded by 
Representative McLane. Discussion: Representative Curtiss explained 
that some of the members of the soil conservation districts felt 
there should be more provisions to this bill. She presented the attached 
amendments. The amendments to SB 35 were adopted unanimously. 

Representative Smith moved SB 35, be concurred i.n as amended, It 
was seconded by Representative Staigmiller. The motion was passed 
unanimously. Representative Curtiss will carry the bill on second 
reading. 

A motion was made and passed to adjourn. 

Adjourned at 6:00 p.m. 




