
TAXATION COMMITTEE 
45TH LEGISLATURE 

Chairman Herb Huennekens c a l l e d  t h e  Taxat ion Committee t o  o r d e r  i n  room #434 
January 31, 1977, a t  8:00 a.m. A l l  members of t h e  committee were p r e s e n t .  
B i l l s  t o  be heard were House B i l l s  383, 386, 389, 401, 402. 

Rep. William Menahan, Dis t r ic t  #90, Deer Lodge County, sponsor  o f  HB 401, 
p r e sen t ed  t h i s  b i l l  because he f e e l s  people  a r e  be ing  overtaxed because o f  
l a c k  o f  t ime f o r  use o f  snowmobiles. There i s  a  ques t i on  a s  t o  whether 5 th  

wheelers a r e  inc luded  under  t h i s  b i l l .  Taxes a r e  t o  be  f i gu red  
HOUSE BILL on t h e  age of t h e  veh ic l e .  H e  wants t h e  p r e s e n t  t a x  lowered s o  

people  w i l l  buy t h e i r  l i c e n s e  p l a t e s  i n  Montana i n s t e a d  o f  where 
4 01 they spend t h e i r  w in t e r s  where t axes  a r e  cheaper.  SB 193 i s  

s i m i l a r .  

HB 401 r e p e a l s  t h e  p rope r ty  t a x  on snowmobiles, camping t r a i l e r s ,  campers, and 
motor homes'and imposes a  f i xed  f e e  on t h e s e  r e c r e a t i o n a l  v e h i c l e s  based on 
t h e i r  age. The county t r e a s u r e r  would appor t ion  the  f e e s  t o  t h e  t a x i n g  j u r i s -  
d i c t i o n s  i n  t h e  same p ropor t i ons  t h a t  a  p roper ty  t a x  would be. 

Lloyd Anderson, Treasure S t a t e  Wheelers, Helena, suppor t s  HB 401. H e  i s  a 
member o f  t h e  f i r s t  chap te r  i n  t h e  s t a t e  o f  Montana o f  t h e  Good Sam Club. 
F i f t h  wheelers should be de f ined .  HB 401 should i nc lude  mini-motor homes. 
A f t e r  a  couple  o f  yea r s  o l d ,  t h e  t o p  r a t e  could be dropped a  l i t t l e  b i t  and 
g i v e  them a l i t t l e  break on t h e  lower end. People c a n ' t  a f f o r d  t h e  t a x  i n  
Montana, s o  they leave  t h e i r  t r a i l e r  elsewhere.  Montana w i l l  l o s e  o u t  on 
t r a i l e r  t a x  and income t a x  a l s o .  See testimony a t t ached .  

I 
Don I n g e r s o l l ,  Helena, t h inks  HB 401 should be amended t o  i nc lude  t r a v e l  t r a i l e r s  
and 5 t h  wheelers  and mini-motor homes, and t h a t  t h e r e  should be a  more r e a l i s t i c  
f e e  schedule  f o r  t h e  f i r s t  y e a r ' s  t ax .  See h i s  testimony. 

Mrs. Margaret Anderson, Eas t  Helena, is i n  suppor t  of  HB 401 i f  it is  amended. 
See h e r  testimony. 

A 1  and Dorothy Warnke, Helena, suppor t  an amended HB 401. See t h e i r  tes t imony.  

H a r r i e t  and John I?. Van Vynck, Clancy, MT, suppor t  HB 401 i f  amended. See  t h e i r  
recommendations on t h e i r  wi tness  s ta tements .  

- 
OPPONENTS : 

Steve  Turkiewicz, MACo, opposes HB 401, because t h e  coun t i e s  need t h e  money from 
t h e s e  t a x e s .  He doesn'  t f e e l  t h i s  is  t h e  approach t o  t ake  and wants t o  look a t  
t h e  e n t i r e  system. 

Ray White, Montana County Assessors  Assoc ia t ion ,  Bozeman, opposes HB 401, s t a t i n g  
t h a t  t h i s  is  evidence of a  d e t e r i o r a t i n g  t a x  base.  He doesn ' t  f e e l  t h e  problem 
i s  wi th  t h e  ad valorem t a x .  Before t h e  DOR, t h e r e  was a  system of  t a x i n g  motor 
homes, bu t  t h e  DOR has  r e g u l a t i o n s ,  which he d o e s n ' t  f u l l y  go a long  w i t h ,  t h a t  

I 

p u t s  a  h ighe r  v a l u a t i o n  on them. He f e e l s  t h e  problem i s  wi th  t h e  r u l e s  and 

1 
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b, 
r e g u l a t i o n s n o t t h e  method o f  t a x a t i o n .  Th is  b i l l  would p l a c e  t h e  same f e e  on 
a l l  o f  them. I t  would a l l o w  v a c a t i o n  homes, e t c .  , t o  come under  t h i s  i n  t ime  
and t h a t  w o u l d n ' t  be  f a i r  because  it would be t h e  same on expens ive  motor homes. 
H i s  motor v e h i c l e  p e o p l e  a r e  f i l i n g  s u i t s  now. 

Rep. John S c u l l y ,  D i s t r i c t  #76,  G a l l a t i n  County, sponsor  o f  HB 389, a s k e d  t h e  
committee t o  h o l d  t h i s  b i l l  u n t i l  f u r t h e r  c o n s i d e r a t i o n  can be  g i v e n  t o  it. 

HB 389 imposes a t a x  of -25% on t h e  g r o s s  r e c e i p t s  o f  a l l  pas- 
HOUSE BILL s e n g e r  tramways. This  t a x  would be  c o l l e c t e d  by t h e  depar tment  

of revenue and used by t h e  depar tment  o f  a d m i n i s t r a t i o n  f o r  i t s  
389 passenger  tramway s a f e t y  program. T h i s  b i l l  has  an  immediate 

e f f e c t i v e  d a t e .  Rep. S c u l l y  a s k s  t h a t  t h i s  b i l l  b e  k i l l e d .  
The t a x  would be  a penny p e r  s k i - l i f t  t i c k e t  which would p r o v i d e  t h e  funds  
n e c e s s a r y  t o  i n s p e c t  t h e  Gondola a t  Big Sky. 

Rep. Wil l iam Menahan, sponsor  o f  HB 402, e x p l a i n e d  t h i s  b i l l  i s  f o r  t h e  purpose  
o f  c o l l e c t i n g  t a x e s  from d e l i n q u e n t  c o r p o r a t i o n s .  HB 402 p r o v i d e s  t h a t  t h e  
c o r p o r a t e  o f f i c e r s  o f  any c o r p o r a t i o n  t h a t  f a i l s  t o  f i l e  i ts  a n n u a l  c o r p o r a t i o n  

r e p o r t  a r e  l i a b l e  f o r  any unemployment compensation t a x e s  due 
HOUSE BILL f o r  t h e  p e r i o d  i n  which t h e  r e p o r t  was d e l i n q u e n t .  A f t e r  t h e  

r e p o r t  i s  f i l e d ,  t h e  d i r e c t o r s  may n o t  b e  h e l d  l i a b l e  f o r  any 
402 t a x e s  a c c r u i n g  a f t e r  t h a t  d a t e .  

F red  B a r r e t t ,  A d m i n i s t r a t o r  o f  che Employment S e c u r i t y  D i v i s i o n ,  
s a i d  i n  o r d e r  t o  t i g h t e n  up t h e  o v e r a l l  a d m i n i s t r a t i o n  o f  c o r p o r a t i o n s  f i l i n g  

I r e p o r t s ,  it w i l l  be n e c e s s a r y  t o  go t o  i n d i v i d u a l s  i n  a c o r p o r a t i o n  t o  h e l p  
c o l l e c t  d e l i n q u e n t  unemployment t a x e s .  See  t h e  reproduced newspaper i t em.  

Harold  V. K a n s i e r ,  Employment S e c u r i t y  D i v i s i o n ,  i s  a s k i n g  f o r  l e g i s l a t i o n  t o  
p r o t e c t  t h e  t r u s t  fund.  ESD i s  n o t  a b l e  t o  f o r c e  f i l i n g  o f  t h e s e  a n n u a l  r e p o r t s  
and t h e r e  i s  an i n c r e a s e d  number o f  c o r p o r a t i o n s  owing t h e  agency. I n  one i n -  
s t a n c e ,  one man was t h e  o n l y  s t o c k h o l d e r  i n  t h r e e  d i f f e r e n t  c o r p o r a t i o n s  which 
now owe i n  e x c e s s  o f  $10,000. There a r e  a number o f  c o r p o r a t i o n s  l i k e  t h i s .  
The c o r p o r a t i o n  ho lds  no a s s e t s  - a l l  o f  t h e  t r u c k s  were owned by t h e  i n d i v i d u a l  
and l e a s e d  t o  t h e  c o r p o r a t i o n .  ESD as a c r e d i t o r ,  is aware o f  t h e  c o r p o r a t i o n s '  
problems. He recommends ESD be  a b l e  t o  c a n c e l  t h e i r  i n s u r a n c e  a l though  t h e y  
do n o t  want t o  do t h a t .  

- 
E r n e s t  P o s t ,  Montana S t a t e  AFL-CIO s t a f f  r e p r e s e n t a t i v e  s u p p o r t s  HB 402. T h i s  
a c t  would app ly  t o  o t h e r  t a x e s .  I t  would go i n t o  87-136 p a r t  o f  t h e  Unemployment 
Compensation l a w .  C o r p o r a t i o n s  owe t h e i r  t a x e s  and t h i s  would b r i n g  t h e  unemploy- 
ment t r u s t  fund  i n  o v e r  $60,000. There is  now $250,000 o u t s t a n d i n g  owed t o  t h e  
D i v i s i o n  and approx imate ly  40% is owed by such  c o r p o r a t i o n s .  He f e e l s  i t  i s  t ime  
t h e  l a w s  a r e  t i g h t e n e d  up on t h e s e  c o r p o r a t i o n s .  

Tom Winsor,  Montana Chamber o f  Commerce, Helena,  f e e l s  t h a t  this s h o u l d  n o t  b e  
an u n f a i r  t a x  and they  a r e  n o t  opposed t o  t h e  p e n a l t i e s  and l a w s  proposed.  See 
h i s  t e s t imony .  

f 

I M r .  Kans ie r  f u r t h e r  s t a t e d  t h a t  of  t h e  $237,000 owed, $97,000 i s  owed by corpora-  
t i o n s .  They can p r e s s u r e  c o l l e c t i o n s  on i n d i v i d u a l s ,  b u t  i f  c o r p o r a t i o n s  go o u t  
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o f  b u s i n e s s ,  s i n c e  t h e y  a r e  j u s t  a  s h i e l d ,  t h i s  t a x  cannot  b e  c o l l e c t e d .  T h i s  
law was on t h e  books i n  1967, and when c o r p o r a t i o n  laws were r e v i s e d ,  a  s t a n d a r d  
c o r p o r a t i o n  l a w  was i n c o r p o r a t e d .  There was a  p e n a l t y  i n  t h e  o l d  p r o v i s i o n  which 
b e n e f i t t e d  t h e  c r e d i t o r  and s u s t a i n e d  t h e  s e c r e t a r y  of  s t a t e  i n  o b t a i n i n g  annua l  
r e p o r t s .  

Q u e s t i o n s  from t h e  committee b rought  o u t  t h a t  i f  i n f o r m a t i o n  showed t h a t  t h e  
c o r p o r a t i o n  w a s  mismanaged by t h e  o f f i c e r s ,  t h e  o f f i c e r s  were l i a b l e  and cou ld  
b e  sued by t h e  d e f u n c t  c o r p o r a t i o n s .  The q u e s t i o n  o f  whether  t h e  unemployment 
t a x e s  payments were covered under  a  c o n t r a c t o r ' s  bond a r o s e .  

Rep. Fabrega s a i d  u n t i l  t h e y  f i l e  bankrup tcy ,  you can c o l l e c t  from an i n d i v i d u a l .  
I f  o f f i c e r s  f a i l  t o  f i l e  t h e  annua l  r e p o r t ,  t h e n  t h e y  become p e r s o n a l l y  l i a b l e .  
M r .  Kans ie r  s a i d  they  cannot  c o n t i n u e  t o  p u r s u e  c o r p o r a t i o n s  a f t e r  bankrup tcy ,  
b u t  can s t i l l  c o n t i n u e  t o  p u r s u e  t h e i r  d e b t s .  

Workmens Compensation c o l l e c t e d  $13 m i l l i o n  a  y e a r  on t h e  average .  They p r o s e c u t e  
200-300 p e r s o n s  a y e a r  f o r  having drawn c l a i m s  f r a u d e n t l y  i n  t h e  amount o f  $35,000. 
They a r e  t a l k i n g  a b o u t  twice  t h a t  much money from c o r p o r a t i o n s .  

Rep. J a c k  Uhde, D i s t r i c t  #17,  F l a t h e a d  County, sponsor  o f  HB 383, s a i d  t h i s  i s  
a n  a c t  t o  exempt a l l  t e a c h e r  r e t i r e m e n t  b e n e f i t s  e a r n e d  i n  any s t a t e  from Montana 
income t a x e s .  Th i s  would reduce  revenue from income t a x  $325,000 t o  $500,000 

p e r  y e a r .  An e f f e c t i v e  d a t e  o f  1977 was p roposed .  
HOUSE BILL 

The q u e s t i o n  a r o s e  o f  why j u s t  approach t e a c h e r s  on  t h i s  exemption 
383 and n o t  a l l  o t h e r  r e t i r e m e n t  incomes. The q u e s t i o n  o f  r e c i p r o c i t y  

I a r o s e .  Rep. L ien  mentioned Montana t e a c h e r s  a r e  a l lowed $3,600 
t a x  f r e e  now by a c o n t r a c t u a l  d e a l  w i t h  t h e  s t a t e .  

HOUSE BILL 386, sponsored by Rep. A r t  Lund, w i l l  be  cons idered  a t  a  l a t e r  d a t e .  

The committee r e c e s s e d  t o  a n  e x e c u t i v e  s e s s i o n .  

I-IB 389 - Rep. Fabrega moved t h a t  HB 389 DO NOT PASS. Rep. Fagg made a  s u b s t i t u t e  
motion t h a t  t h e  committee g e t  more i n f o r m a t i o n  b e f o r e  d e c i d i n g  on t h i s  b i l l .  Th i s  
motion was a c c e p t e d  unanimously.  

- H J R  4  - Rep. L ien  moved t h a t  H J R  4  DO PASS. Rep. Dass inger  moved t h a t  s u b s e c t i o n  
( 2 ) ,  l i n e s  11 through 1 7  be d e l e t e d .  Th is  motion was approved unanimously.  
The o r i g i n a l  motion by Rep. L ien  was changed t o  AS AMENDED DO PASS, and t h i s  
motion c a r r i e d  w i t h  Rep. Wil l iams v o t i n g  No; Rep. Vincen t  was a b s e n t .  

HOUSE BILL 402 - Rep. Fabrega moved t h a t  HB 402 DO PASS. Unanimously approved.  

HOUSE BILL 401. Rep. Dass inger  moved t o  recommend t h a t  HB 401 DO NOT PASS. 
Motion c a r r i e d  w i t h  Reps. L i e n ,  Severson ,  Waldron v o t i n g  No - 14-3 v o t e .  

HOUSE BILL 218 - Rep. Waldron had moved t h a t  HB 218 be  r e c o n s i d e r e d .  Th is  motion 
now f a i l e d  5-12. S i n c e  it was n o t  r e c o n s i d e r e d ,  t h e  motion o f  DO NOT PASS s t a n d s .  
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HOUSE BILL 383 - Rep. Fabrega moved t o  recommend HB 383 DO NOT PASS. Reps. 
Waldron and Uhde vo ted  No. Motion c a r r i e d  15-2. 

HOUSE BILL 288 - Rep. L ien  moved t o  recommend HB 288 DO PASS. Motion c a r r i e d  
9-8. Rep. Fagg moved t o  recommend r e c o n s i d e r a t i o n  o f  a c t i o n  on HB 288 f o r  
f u r t h e r  d i s c u s s i o n .  Motion f a i l e d  8-9. 

HOUSE BILL 379 - Rep. Dass inger  moved t o  recommend HB 379 DO PASS. Rep. Will iams 
moved proposed amendments on page 1, l i n e  1 7 ,  f o l l o w i n g  "camper"; i n s e r t  " t r u c k  
canopy cover  and topper .  Proposed amendments were adopted w i t h  Reps. G i l l i g a n ,  
Severson ,  B e r t e l s e n ,  Waldron v o t i n g  No. O r i g i n a l  motion by Rep. Dass inger  was 
changed t o  AS AMENDED DO PASS. Motion c a r r i e d  unanimously. 

HOUSE BILL 288 - Rep. Fagg moved HB 288 D3 NOT PASS. Rep. Lien moved a s u b s t i t u t e  
motion o f  DO PASS HB 288. Th is  motion c a r r i e d  9-8. 

HOUSE BILL 166 - Rep. S i v e r t s e n  moved t o  recommend HB 166 DO NOT PASS. Motion 
c a r r i e d  14- 3. Reps. H a r r i n g t o n ,  Waldron, Uhde v o t e d  No. 

House B i l l  269 w i l l  be  d e f e r r e d  u n t i l  Rep. Fabrega o b t a i n s  more i n f o r m a t i o n .  

HOUSE BILL 237 - Rep. H a r r i n g t o n  moved t o  recommend HB 237 DO PASS. Motion 
c a r r i e d  unanimously. 

HB 292 - Rep. Vincen t  moved t o  recommend HB 292 do p a s s .  He f u r t h e r  moved t o  
\ amend, b u t  t h i s  motion was withdrawn a f t e r  f u r t h e r  d i s c u s s i o n .  Rep. Dass inger  

moved HB 292 b e  amended on page 2 ,  l i n e  21, d e l e t e  40%, i n s e r t  100%; l i n e  22 ,  
d e l e t e  30%, i n s e r t  50%. Rep. Fabrega made a  s u b s t i t u t e  motion t o  amend t o  
a l l o w  o t h e r  than  r e s i d e n c e s  100% on r e s i d e n c e s  and b u i l d i n g s  n o t  u s e d  a s  a 

1 r e s i d e n c e .  A l l  a c t i o n  on HB 292 was ~ o s t - p c n e ?  u n t i l  l a t e r .  

HOUSE BILL 306 - Rep. Fabrega moved t o  recommend HB 306 DO NOT PASS. Rep. 
Waldron moved t h a t  proposed amendments DO PASS. T h i s  motion f a i l e d .  The 
o r i g i n a l  motion o f  DO NOT PASS c a r r i e d  16-1. Rep. Waldron v o t e d  No. 

Amendments adop ted  may be s e e n  on t h e  S t a n d i n g  Committee Reports  i n  Book #l. 

Meeting ad journed  a t  11:45 a.m. 




