
J U D I C I A R Y  C0,WITTEE 

January 31, 1977 

.The r e g u l a r l y  scheduled meeting of  t h e  House J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by Chairman S c u l l y  a t  8:00 a.m. i n  room 436 
of t h e  C a p i t o l  Bui ld ing ,  Helena, Montana on Monday. A l l  members 
were p r e s e n t  w i t h  t h e  excep t ion  of ~ e p r e s e n t a t i v e s  Dussau l t  and 
Kennerly . 

I 

SCHEDULED FOR HEARING WERE HOUSE BILLS #77 ,  456, 464, 475, 355, 
477 and 374. 

The h e a r i n g  opened on House B i l l  #477. 

REPRESENTATIVE HUENNEKENS, DISTRICT #68: 
Th i s  b i l l  w i l l  p rov ide  t h a t  t h e  depar tment  of n a t u r a l  r e s o u r c e s  
and conse rva t ion  r a t h e r ' t h a n  t h e  a p p l i c a n t  f o r  a  weather  modif i -  
c a t i o n  pe rmi t  s h a l l  p u b l i s h  t h e  n o t i c e  o f  i n t e n t i o n .  I f  you w i l l  
n o t i c e  on page 1, t h e  pe rmi t  p roces s ,  it i s  a m a t t e r  o f  t i m e  r e q u i r e -  
ment. Before  under tak ing  any weather m o d i f i c a t i o n  and c o n t r o l  
a c t i v i t i e s ,  t h e  a p p l i c a n t  f o r  a  permi t  would f i l e  w i t h  t h e  depar tment  
a n o t i c e  of  i n t e n t i o n .  He would be  conf ined  t o  t h e  t ime and a r e a  
l i m i t s  s e t  f o r t h  i n  t h e  n o t i c e  of i n t e n t i o n ,  u n l e s s  modif ied by t h e  
board.  

There w e r e  no o t h e r  proponents ,  no opponents and no q u e s t i o n s  from 
t h e  commit tee. 

The h e a r i n g  c lo sed  on House B i l l  #477. 

THE HEARING OPENED ON HOUSE BILL #475: 

REPRESENTATIVE HUENNEKENS, DISTRICT # 6 8 :  
Thi s  i s  t h e  Montana Pr ivacy  Act. I would l i k e  t o  i n t r o d u c e  Sena tor  
Towe, who w i l l  speak i n  beha l f  of  t h e  b i l l .  

PROPONENT, SENATOR TOWE, DISTRICT #26: 
Before  I g e t  t o  t h e  meat of t h e  b i l l  I would l i k e  t o  p r e s e n t  some 
background m a t e r i a l .  Anglo-American ju r i sp rudence  h a s  been t r a c e d  
back t o  t h e  1 6 t h  cen tury .  H e  d i s c u s s e d  t h e  r i g h t  of p r ivacy ,  t h e  
f i g h t  f o r  r i g h t s .  H e  d i s c u s s e d  t h e  f a c t  t h a t  O l ive r  Wendell Holmes 
thought  t h a t  w i r e t app ing  i s  a  d i r t y  bus ines s .  The Sena to r  t hen  went 
on t o  d i s c u s s  t h e  v a r i o u s  ways our  p r ivacy  might  be invaded,  such a s  
w i re t app ing ,  t a p e  r e c o r d i n g s ,  pick-up microphones, e t c .  H e  no ted  t h a t  
P r e s i d e n t  Nixon had au tho r i zed  t h e  a u d i t i n g  and i n s p e c t i o n  of thousands 
of f a rmer s  income t a x  r e t u r n s .  The Montana Law Review has  pub l i shed  
an a r t i c l e  of mine about  t h e  growing awareness of p r i v a c y  i n  America, 
a copy of  which i s  p re sen ted  t o  t h e  committee. I n  1972 t h e  new 
c o n s t i t u t i o n  would i n c l u d e  t h e  concept  of  p r ivacy .  I have t h r e e  
b i l l s  d e a l i n g  wi th  t h e  s u b j e c t  b u t  w i t h  d i f f e r e n t  a s p e c t s  o f  it. 
However, it i s  somewhat s i m i l a r  t o  b i l l s  t h a t  have been in t roduced  
be fo re .  I f  I may, I would l i k e  t o  go over  some of t h e  p r o v i s i o n s  
w i th  you. W e  w i l l  go  through t h e  scope of t h e  b i l l .  I w i l l  e x p l a i n  
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what r i g h t  of  p r ivacy  i n c l u d e s ;  
1. p r ivacy  of t h e  home and o t h e r  p r i v a t e  p l a c e s  
2 .  p r i v a c y  of  communications 
3 .  p r i v a c y  of t h e  mind and 
4 .  p r ivacy  of  t h e  marr iage  and fami ly .  

You w i l l  n o t e  on page 2 ,  l i n e  20, it i s  unlawful  f o r  any person ,  
i n c l u d i n g  any agen t  o r  employee of  any governmental  u n i t ,  t o  e n t e r  a 
home o r  o t h e r  p r i v a t e  p l a c e  f o r  any purpose.  

On page 11, t h e r e  i s  no p r o t e c t i o n  between p a r e n t  and minor c h i l d  
i n  t h e  Uni ted S t a t e s .  Other c o u n t r i e s  have t h i s  b u t  n o t  he re .  I f  
w e  d o n r t  a c t  and do  something f a i r l y  q u i c k l y ,  it may be  t o o  l a t e .  
H e  exp la ined  one type  of snooping,  known a s  m a i l  cove r ,  how it works. 
H e  went on t o  g i v e  examples of t h e  s o p h i s t i c a t e d  t y p e s  of l i s t e n i n g  
and s u r v e i l l a n c e  equipment t h a t  i s  becoming a v a i l a b l e  and could  be 
used ,  such as i n t e r c e p t i o n  of b r a i n  s i g n a l s ,  etc.  

I would l i k e  t o  i n t r o d u c e  M r .  Wade DaHood, who w i l l  speak f o r  t h e  
b i l l .  

PROPONENT, WADE DaHOOD: 
I want t o  ex tend  my a p p r e c i a t i o n  t o  t h e  committee f o r  l e t t i n g  me come 
b e f o r e  you and speak.  I t h i n k  it i s  a  p r i v i l e g e .  T h i s  i s  n o t  
u l t r a - l i b e r a l  l e g i s l a t i o n ,  it d o e s n ' t  r e p r e s e n t  something new i n  
s o c i e t y .  T h i s  is  t o  make s u r e  of ou r  r i g h t  of  p r ivacy .  The r i g h t  
o f  p r i v a c y  i n c l u d e s  l o t s  of t h i n g s .  Government has  t o  s e r v e  and p r o t e c t .  
I was a member of  t h e  c o n s t i t u t i o n a l  convent ion.  They d i d  n o t  go i n t o  
it c o l d ,  t h e r e  w e r e  months of  hea r ings  and m a t e r i a l ,  and s t u d i e s  t h a t  - 
w e r e  p r e s e n t e d  t o  t h e  members of t h e  convent ion.  A profound a n a l y s i s  
had been p re sen ted .  

I was chairman of t h e  s e c t i o n  t o  s tudy  t h e  b i l l  of r i g h t s  and Sena tor  
Blaylock was t h e  vice-chairman. Sec t ion  10 ,  a r t i c l e  2, t h e  d e c l a r a t i o n  
of  t h e  b i l ,  of  r i g h t s  i s  ve ry  s imple .  H e  quoted t h a t  t h e  r i g h t  of 
p r i v a c y  i s  e s s e n t i a l  t o  t h e  wel l -being of a f r e e  s o c i e t y  and s h a l l  
n o t  be  i n f r i n g e d  upon wi thou t  a  compell ing s ta te  e f f o r t .  Thus, 
o u r  committee was compelled t o  p repa re  a  c i v i l  r i g h t s  p roposa l .  Read 
t h e  r a t i o n a l e  and unde r ly ing  phi losophy.  I t  i s  hoped t h a t  t h e  
l e g i s l a t u r e  w i l l  have occas ion  t o  s tudy  t h i s  thoroughly .  You a r e  
going t o  p rov ide  a  g u i d e l i n e  and p a r t i c u l a r l y  t h o s e  who have a high 
o f f i c e .  The b a s i s  o f  t h e  r i g h t  o f  p r ivacy  i s  t h e  r i g h t  t o  be  l e t  
a lone .  H e  asked of t h e  committee, ask  y o u r s e l f ,  do I want t h e s e  
r i g h t s  f o r  myself and my fami ly .  The answer i s  "yes'!. 

PROPONENT, SENATOR BLAYLOCK, DISTRICT # 3 5 :  
I se rved  on t h e  b i l l  of r i g h t s  committee f o r  t h e  c o n s t i t u t i o n a l  
convent ion.  W e  a l l  a r e  concerned f o r  t h e  r i g h t  of p r ivacy .  Sooner 
o r  l a t e r  it comes down t o  t h e  r i g h t s  of  e a c h - i n d i v i d u a l .  Think of  
Watergate.  These w e r e  n o t  bad men, t hey  f e l t  t h e  g o a l  was good, b u t  
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t h e y  were c a r r i e d  away w i t h  how t o  o b t a i n  t h e i r  g o a l .  A s  t hey  
g o t  deepe r  and deeper  i n t o  it they  could  n o t  s e e  where it would end. 
Sometimes it happens i n  Montana, t oo .  I n  my home town of L a u r e l ,  
du r ing  World War I, i n  t h e  s e c t i o n  of o u r  town t h a t  was p r i m a r i l y  
German and t h e y  spoke German, t h e  o r d e r  came down, "You w i l l  n o t  
conduct  any s e r v i c e s  i n  German", need le s s  of t h e  f a c t  some could n o t  
speak any th ing  b u t  German and t h e  m i n i s t e r  s a i d  t hey  could  n o t ,  
t h e  o r d e r  came back t h a t  t hey  would have t h e  s e r v i c e  i n  Eng l i sh ,  
whether  o r  n o t  t hey  unders tood it, d i d  n o t  matter.  A s  a t e a c h e r ,  I 
f e e l  t h a t  my r e l a t i o n s h i p  w i t h  my s t u d e n t  i s  p r i v i l e g e d ,  j u s t  as  
a d o c t o r  and p a t i e n t ,  o r  a  lawyer and h i s  c l i e n t .  But i f  I were 
t o l d  o t h e r w i s e ,  and d i d  n o t  r e s p e c t  t h e  p r i v a c y  of  my s t u d e n t s  I 
could  n o t  do a  good job. ,  I urge  your suppor t  o f  t h i s  b i l l .  

REPRESENTATIVE TEAGUE took over  t h e  meet ing,  as Chariman S c u l l y  had 
t o  a t t e n d  ano the r  meet ing,  t o  c a r r y  a  b i l l .  

PROPONENT, DOROTHY ECK: 
I was a  d e l e g a t e  t o  t h e  c o n s t i t u t i o n a l -  convent ion.  Th i s  was a 
s e c t i o n  I was ve ry  much concerned about .  What we p u t  i n  t h e  c o n s t i -  
t u t i o n  was v e r y  s imple .  W e  wanted i t  s imple .  The ba l ance  t h a t  needs 
t o  be  drawn i s  a d i f f i c u l t  ba lance  t o  draw, b u t  I t h i n k  t h a t  t h i s  
t i m e  it i s  done. Th i s  b i l l  i s  t h e  l e a s t  c o n t r o v e r s i a l .  The o t h e r  
a r e a  t h a t  I was concerned w i t h  was t h e  public's r i g h t  t o  know. It 
has  t o  be  balanced w i t h  t h e  p u b l i c  r i g h t  t o  know. That  has  been 
thoroughly  d i s c u s s e d  dur ing  t h e  l a s t  4 y e a r s  s i n c e  Watergate.  I 
u rge  you t o  suppor t  t h i s  b i l l .  

PROPONENT, JAMES W. Z I O N ,  PRESIDENT OF THE AMERICAN CIVIL LIBERTIES 
UNION : 
I would j u s t  l i k e  t o  mention how f r i g h t e n i n g  it i s  t o  be  t h e  s u b j e c t  
of  a  w i r e t app ing .  I a t t e n d e d  a  meeting i n  which w e  found w e  were 
under s u r v e i l l a n c e  and found o u t  l a t e r  t h a t  it was a mis t ake ,  and 
t h a t  t h e  army had a t i p  t h a t  t h e r e  was a r i o t  i n  t h e  p lanning  and they  
w e r e  t a k i n g  s t e p s  f o r  r i o t - p r e v e n t i o n .  Although t h i s  i s  a  ve ry  
t h i c k  p i e c e  of  l e g i s l a t i o n ,  it is r e a l l y  ve ry  s imple .  Th i s  i s  a 
c o d i f i c a t i o n  of  t h o s e  common law p r i n c i p l e s  t h a t  have been developed. 

OPPONENT, M I K E  VOELLER, MONTANA PRESS ASSOCIATION and OWNER OF THE 
INDEPENDENT RECORD: 
The more w e  read  t h i s  b i l l  t h e  more we shake and wonder how t h i s  
ba l ance  i s  coming abou t ,  t h e  r i g h t  of  p r ivacy  and t h e  p u b l i c ' s  r i g h t  
t o  know. What about t h e  c i t i z e n  band r a d i o .  How would you keep 
t h a t  p r i v a t e ?  I t  seems t o  m e  t h a t  i f  you p a s s  t h i s  l e g i s l a t i o n ,  you 
w i l l  be  u s ing  a sledgehammer t o  k i l l  a  f l y .  

OPPONENT, SAM GILLULY, MONTANA PRESS ASSOCIATION: 
I t  would be  d i f f i c u l t  t o  f o r e c a s t  what t h i s  e f f e c t  might  be  on t h e  
p r e s s  o f  Montana and a s  a  r e s u l t ,  on t h e  p e o p l e ' s  r i g h t  t o  know. 
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W e  a r e  f e a r f u l  t h a t  t h e  r i g h t  t o  know might s u f f e r .  He p re sen ted  a 
copy of  t es t imony t o  t h e  committee. ( a t t a c h e d )  

GREGG L -  McCURDY, MONTANA ASSOCIATION OF COUNTIES: 
I would l i k e  t h e  committee t o  amend page 26, l i n e  12 ,  s u b s e c t i o n  ( e ) ,  
( s h a l l  n o t  app ly  t o  du ly  e l e c t e d  o r  appoin ted  p u b l i c  o f f i c i a l s  o r  
employees when such t r a n s c r i p t i o n  o r  r eco rd ing  i s  done i n  t h e  pe r fo r - .  
mance o f  o f f i c i a l  du ty ;  nor  t o  persons  speaking a t  p u b l i c  meet ings  
o r  pe r sons  g iven  warning of  such r eco rd ing . )  I would l i k e  t o  have 
t h i s  r e i n s t a t e d .  

SENATOR TOWE: 
I n  c l o s i n g ,  I unders tand t h e  concern of t h e  p r e s s  and I t h i n k  t h a t  
t h e y  should  be  p ro t ec t ed :  W e  have accommodated o t h e r  news media and 
w e  can accommodate them too .  I do t h i n k  it i s  impor tan t  t h a t  we 
g e t  something done. I t h i n k  t h i s  does  s t r i k e  t h a t  ba lance  between 
t h e  news media and t h e  r i g h t  of p r ivacy .  

REPRESENTATIVE HAND: 
I d o n ' t  unders tand  what you meant by t h e  m a i l  cover .  

SENATOR TOWE: 
I t  i s  simply t a k i n g  down a l l  t h e  in format ion  on t h e  o u t s i d e  of t h e  
envelope.  You can f i n d  o u t  an awful l o t  o f  in format ion  about  an  
i n d i v i d u a l  i n  t h i s  way, ove r  a ve ry  s h o r t  p e r i o d  of  t ime .  

REPRESENTATIVE CONROY: 
You s a i d  you had two o t h e r  b i l l s  d e a l i n g  w i t h  t h i s  same s u b j e c t ,  is  
t h a t  r i g h t ?  

SENATOR TOW: 
Y e s ,  Sena t e  B i l l  #67 d e a l s  w i t h  computers and t h e  o t h e r  one d e a l s  
w i t h  t h e  c r i m i n a l  j u s t i c e  system, commonly known a s  t h e  omnibus b i l l .  
The committee amendment was p u t  i n t o  House B i l l  # 4 7 5 .  

REPRESENTATIVE KEYSER: 
What about  r a d i o  communications? And what about  l i n e  1 5 ,  page 2 0 ,  
s e c t i o n  12? Do you mean they  could n o t  come i n t o  a meeting and sit 
and observe?  

SENATOR TOWE: 
Y e s ,  t h a t  i s  what we want t o  p r e v e n t ,  u n l e s s  t h e r e  i s  probable  
cause ,  i f  a t  t h e  meet ing,  t hey  a r e  ha t ch ing  a cr ime o r  p lanning  a 
s u b v e r s i v e  a c t i o n ,  e t c .  

REPRESENTATIVE HAND: 
A r e  t h e r e  a c t u a l l y  t h i s  much, a r e  t h e r e  t h i s  many c a s e s  o f  people  
being walked upon? 
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SENATOR TOWE : 
Y e s ,  n o t  n e c e s s a r i l y  i n  Montana, b u t  look a t  t h e  examples I gave 
t h e  committee. 

A f t e r  some g e n e r a l  d i s c u s s i o n  t h e  hea r ing  c lo sed  on House B i l l  #475. 

THE HEARING OPENED ON HOUSE BILL #374: 

REPRESENTATIVE RAMIREZ, DISTRICT #64: 
Th i s  b i l l  i s  concerned w i t h  medical  m a l p r a c t i c e .  It a u t h o r i z e s  a 
v o l u n t a r y ,  c o n t r a c t u a l  a r b i t r a t i o n  of  d i s p u t e s  a r i s i n g  from i n j u r y  
o r  d e a t h  caused by p r o f e s s i o n a l  neg l igence  o f  a h e a l t h  c a r e  o r  o t h e r  
p r o f e s s i o n a l  o r  h o s p i t a l  and provides  f o r  a " p o s i t i v e  op t ion"  on 
t h e  p a r t  of  t h e  p a t i e n t . ,  The p a t i e n t  cou ld  subsequent ly  withdraw 
from t h e  agreement. I t h i n k  t h e r e  i s  a problem and a s  a r e s u l t  
of  t h a t  problem people  a r e  paying a h igh  c o s t  f o r  i n su rance .  H e  
t hen  went on t o  e x p l a i n  i n  g r e a t e r  d e t a i l  how it would work, how it 
would a f f e c t  people ,  etc.  

I t  was no ted  t h a t  Represen ta t ive  Gould had been prepared  t o  answer 
q u e s t i o n s  on House B i l l  #355, which had been heard on t h e  preceeding 
week. A s  t h e r e  w e r e  no q u e s t i o n s  from t h e  committee he l e f t  t h e  
hea r ing .  The t h r e e  b i l l s  a r e  i n  sub-committee and t h e y  had been 
w a i t i n g  f o r  t h i s  p a r t i c u l a r  b i l l ,  which was one of t h r e e .  The o t h e r  
two had been i n  t h e  committe and t h i s  one was now h e r e  a l s o .  Chairman 
S c u l l y  t o l d  t h e  sub-committee t hey  could now go ahead w i t h  t h e  s tudy  
and p r e s e n t  t h e i r  f i n d i n g s  t o  t h e  f u l l  committee a t  a l a t e r  d a t e .  

CHAIRMAN SCULLY t h e n  d i r e c t e d  t h e  commit tee 's  a t t e n t i o n  t o  t h e  
h e a r i n g  on House B i l l  #374. REPRESENTATIVE RAMIREZ commented t h a t  
t h e r e  are p h y s i c i a n s  t h a t  a r e  being chased o u t  of p r a c t i c e .  W e  a r e  
l o s i n g  p h y s i c i a n s  when w e  need them. When a c l a im  i s  made a g a i n s t  
a  p h y s i c i a n  t h e r e  should  be  a way t o  de te rmine  i f  it has  any m e r i t .  
There are a l o t  of c la ims  t h a t  have no m e r i t .  Consequently,  it 
a f f e c t s  them tremendously and t h e y  c e r t a i n l y  must have less t i m e  t o  
devo te  t o  t h e i r  p r a c t i c e  and t h e  c a r e  o f  t h e i r  p a t i e n t s .  The problem 
is ,  who i s  going t o  b e a r  t h a t  l o s s .  Is it going t o  be  t h e  person  
i n j u r e d ,  i s  it going t o  be t h e  d o c t o r ,  o r  w i l l  it be passed on t o  t h e  
p a t i e n t ,  o r  through some t a x  program o r  o therwise .  Keep i n  mind, how 
i s  t h i s  c l a im  going t o  be determined.  Is t h e r e  some b e t t e r  way t o  
do  what w e  a r e  now doing? T h i s  b i l l  s imply p rov ides  an a l t e r n a t i v e .  
W e  need a way of de te rmin ing  a m a l p r a c t i c e  c la im.  T r a d i t i o n a l l y  we 
have used t h e  ju ry  system. The ju ry  system i s  t h e  b e s t  way f o r  
everyday f a c t s  b u t  when it comes t o  t e c h n i c a l  f a c t s  a l e g i t i m a t e  
q u e s t i o n  arises a s  t o  whether t h a t  i s  t h e  b e s t  way t o  make t h a t  
d e c i s i o n .  I n  t h a t  c a s e ,  t h e r e  i s  a q u e s t i o n  whether a j u ry  is  t h e  b e s t  
v e h i c l e  f o r  making t h e  de t e rmina t ion .  A j u r y  t r i a l  w i l l  t a k e  twice  
a s  long t o  t r y  a case. This  i s  n o t  t a k i n g  away t h e  j u r y  de t e rmina t ion  
i n  a l l  i n s t a n c e s .  I f  someone wants a j u ry  t r i a l  t h e y  can have it. 
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The a l t e r n a t i v e  d e c i s i o n  i s  made by 3 people ,  a  lawyer,  a  p h y s i c i a n  
o r  member of  t h e  medical  o r  h e a l t h  f i e l d  and a l a y  person .  The s e l e c t i o n  
procedure  p rov ides  s o  t h a t  t hey  a r e  f a i r  and i m p a r t i a l  and t h e y  w i l l  
make t h e  judgment. T h i s  i s  a less expensive,  f a s t e r  way o f  de te rmin ing  
t h e  c l a i m .  I do want everyone t o  know t h a t  I w i l l  be  a s k i n g  t h a t  t h e  
b i l l  be amended, t o  s t r i k e  s e c t i o n  23, page 20 and s e c t i o n s  30  and 
31, pages  23 and 2 4 .  There a r e  35 s t a t e s  t h a t  have a r b i t r a t i o n  
f e a t u r e s .  I n  a quo te  from t h e  American B a r ,  he s a i d ,  "This  i s  n o t  
n e c e s s a r i l y  t h e  f i n a l  word, w e  a r e  open t o  suggest ions ' ' .  

PROPONENT, DR. RICHARD NELSON, BILLINGS PHYSICIAN: 
I suppor t  t h i s  b i l l .  He quoted from a speech by Chief J u s t i c e  Warren 
Burger,  on A p r i l  6 ,  1976, i n  which he s a i d  t h a t  w i t h  t h e  c o s t  of  
r i s i n g  in su rance ,  a r e a p p r a i s a l  i s  i n  o r d e r .  N e w  ways must be  found. 
This  i s  a h igh  p r i o r i t y .  ' Unquote. The Montana Medical  Assoc i a t i on  
agrees,  a r b i t r a t i o n  has  5 advantages .  1. speedy s e t t l e m e n t ,  2. t h e  
proceeding is  more e f f i c i e n t  and convenien t ,  3 .  w e  f e e l  t h a t  a r -  
b i t r a t i o n  would b r i n g  a h i g h e r  degree  of s o p h i s t i c a t i o n ,  4 .  less 
p u b l i c i t y ,  5. fewer a p p e a l s  from t h i s  p roces s .  I t h i n k  t h a t  sums 
up o u r  b a s i c  p h i l o s o p h i c  d e c i s i o n .  

PROPONENT, RICHARD SEBO, LAWYER FROM BILLINGS: 
W e  have s t u d i e d  t h e  p r o p o s a l s  of t h e  d o c t o r s ,  and o r i g i n a l l y  I 
opposed t h e  b i l l  b u t  t a k i n g  o u t  t h e  s e c t i o n s  might do it. I am n o t  
i n  s t r ic t  o p p o s i t i o n  t o  t h e  b i l l ,  and i f  it could  be  gua ran teed  t h a t  
it would be  v o l u n t a r y ,  it would be much b e t t e r .  I t h i n k  t h e  b i g g e s t  
problem are law s u i t s  t h a t  d o n ' t  have any b a s i s .  The q u e s t i o n  I have,  
i s  t h i s  t h e  v e h i c l e  t o  u se  t o  g e t  r i d  of t h o s e  k inds  o f  c a s e s .  I f  
it i s  v o l u n t a r y  it might  work. H e  t a l k e d  about  examples of c a s e s  
i n  which a d o c t o r  might  n o t  t r e a t  a  p a t i e n t  u n l e s s  t h e  p a t i e n t  a g r e e s  
t o  s i g n  t h e  agreement. I f  someone i s  going t o  waive t h e  c o n t r a c t  
r i g h t  t o  a j u r y  t r i a l  it should  be p u r e l y  vo lun ta ry  on t h e i r  p a r t .  
I t h i n k  t h e r e  needs t o  be some kind of a d i s c i p l i n a r y  procedure  i f  
t hey  want a p a t i e n t  t o  s i g n  and it i s  n o t  vo lun ta ry .  He gave examples, 
such a s  t h e  emergency room of  a h o s p i t a l ,  e t c .  It might  work, if it 
w e r e  a  v o l u n t a r y  procedure .  

I n  t a l k i n g  abou t  less c o u r t  c o s t s  he  s a i d ,  I p e r s o n a l l y  c a n ' t  s ay  t h a t  
t h i s  would be reduced w i t h  a l l  t h e  d i scove ry  t h a t  w i l l  have t o  go on. 
I t  would probably be  s p e e d i e r .  I t  would go f a s t e r ,  b u t  something 
t h a t  b o t h e r s  m e ,  how would you s e l e c t  t h e  a r b i t r a t o r ?  It b o t h e r s  me 
t h a t  t h e  people  who would be a r b i t r a t i n g  t h e s e  would be  t h e  people  
t h a t  d o n ' t  have anyth ing  t o  do  b u t  s i t  on t h e s e  pane l s .  Th i s  committee 
has  g o t  t o  r e a l i z e  we have t o  g e t  r i d  of t h e  c a s e s  t h a t  s h o u l d n ' t  be 
f i l e d .  I f  some of t h e s e  problems a r e  c l e a r e d  up I t h i n k  t h a t  it 
might  be  a workable t h i n g .  I t  s b d d  be reviewed by t h e  n e x t  l e g i s l a t u r e .  
Also,  you should  have c h a l l e n g e s ,  on t h e  t h i r d  person ,  t h e  l a y  person.  
I n  t h e  s e l e c t i o n  of  t h e  3 rd  person it looks  l i k e  it might  t a k e  a l o t  
l onge r  t o  s e l e c t  t han  t h e  people  on t h e  j u ry .  
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PROPONENT, CHAD SMITH, MONTANA HOSPITAL ASSOCIATION: 
I a m  i n  s u p p o r t  of  t h e  b i l l .  I am ve ry  c l o s e  t o  t h e  medical  mal- 
p r a c t i c e  problem. Right  now h o s p i t a l  premiums range from $20,000 
t o  $100,000. The h o s p i t a l s  a r e  t o r n .  T h e i r  c o n s t a n t  problems a r e  
t o  t r y  t o  keep h o s p i t a l  c o s t s  down. A t  t h e  same t i m e  t hey  do want 
t o  make s u r e  t h a t  t h e r e  i s  a  deg ree  of p r o t e c t i o n .  They a r e  n o t  
i n t e r e s t e d  i n  s ee lng  t h e  c o s t  of a  premium go s o  h igh  t h a t  t h e y  
cannot  a f f o r d  t o  keep it. We want t o  ma in t a in  a  h o s p i t a l  m a l p r a c t i c e  
premium t h a t  t hey  can a f f o r d  t o  pay. We a sk  t h a t  t h e  committee 
suppor t  t h i s  b i l l .  

PROPONENT, JOHN McMAHON, MONTANA MEDICAL ASSOCIATION: 
W e  expec t  and want t o  be,compensated t h e  same way a s  any o t h e r  
neg l igence .  W e  want t o  s t o p  t h e  c a s e s  of  non-negligence s u i t s .  We 
have t o  educa t e  t h e  p u b l i c  t o  t h e  f a c t  t h a t  everybody makes mis takes .  
I n  some c a s e s ,  a  d o c t o r  might  be involved because of  n o t  t e l l i n g  a  
p a t i e n t  something. He gave examples of  some of  t h e  c a s e s  he w a s  
f a m i l i a r  w i t h  i n  which j u s t  t h a t  ve ry  t h i n g  had happened. I f e e l  
t h a t  bo th  p a r t i e s  a r e  g i v i n g  up a  r i g h t ,  one of  which can change h i s  
mind i n  60 days  b u t  t h e  o t h e r  cannot .  We would l i k e  t o  keep a s  
many p h y s i c i a n s  a s  p o s s i b l e  i n  t h e  p a t i e n t  c a r e  program. (copy of 
t es t imony a t t a c h e d )  

PROPONENT, GERALD NEELY, MONTANA MEDICAL ASSOCIATION: 
I would l i k e  t o  g i v e  a b r i e f  overview of t h i s  b i l l .  T h i s  i s  a  ve ry  
d e f i n i t e  and v o l u n t a r y  a r b i t r a t i o n  agreement.  I t  i s  a v a i l a b l e  t o  a l l  
p r o f e s s i o n a l s ,  n o t  j u s t  d o c t o r s .  35 s t a t e s  a l r e a d y  f e a t u r e  a r b i t r a t i o n  
i n  some form. W e  would a p p r e c i a t e  any c o n s t r u c t i v e  sugges t ions .  The 
more p a r t i c u l a r i z e d  t h e y  are t h e  b e t t e r .  You have a r i g h t  t o  a ju ry  
t r i a l .  The p r o v i s i o n  i s  even more r e s t r i c t i v e ,  you waive it b u t  
you can change your mind. I f  you go through t h i s  b i l l  you w i l l  s e e  
t h a t  t h e r e  are b u i l t - i n  t ime  l i m i t a t i o n s .  They have a v a i l a b l e  t o  them 
a l l  t h e  methods of d i s cove ry .  There a r e  procedures  set  up a s  t o  
how t h e  a r b i t r a t o r  w i l l  b e  picked.  There i s  a  p r o v i s i o n  t o  s t r i k e  
an i n d i v i d u a l  t h a t  i s  n o t  accep tab le .  There w i l l  be probably some 
comment a s  t o  t h e  l e g a l i t y  of  t h i s  b u t  i f  p rope r ly  drawn it does  
s u r v i v e  c o n s t i t u t i o n a l  i n q u i r y .  

OPPONENT, GREG MORGAN: 
I r e p r e s e n t  t h e  s t a t e  b a r  o f  Montana, and w e  would adopt  t h e  comments 
o f  t h e  s t a t e  b a r  a s s o c i a t i o n .  W e  want t o  s e e  t h a t  t h e  d o c t o r s  s t a y  
i n  bus ines s .  W e  would be  i n  f avo r  of reducing p u b l i c i t y .  One of 
t h e  b i l l s  problems, a s  we s e e  it, i s  wi th  t h e  waiver .  I t h i n k  t h a t  
i s  one o f  t h e  b a s i c  problems we see. The p a t i e n t  i s  g i v i n g  up t h e  
r i g h t  t o  have a t r i a l  by ju ry .  To have h i s  p e e r s  determine i f  t h e r e  
i s  i n j u r y  and i f  s o ,  how much. The de t e rmina t ion  of l i a b i l i t y  i s  a  
complex one,  b u t  a  j u ry  does  no t  have a  d i f f i c u l t  t i m e  g r a sp ing  how 
much t h a t  person h a s  been damaged. The mandatory pane l  w i l l  t a k e  
c a r e  of t h e  t r i a l  by ju ry .  
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OPPONENT, WALTER MURFITT, STATE BAR: 
We have m e t  on many occas ions  w i th  t h e  d o c t o r s  as w e l l  a s  t h e  
lawyers .  A s  a r e s u l t ,  w e  have a  package of b i l l s .  I t h i n k ,  a f t e r  
having s t u d i e d  t h e s e  b i l l s  w i t h  a g r e a t  d e a l  o f  concern,  a t  no t ime 
has  anyone made t h e  s t a t emen t  t h a t  t h e  premiums w i l l  e i t h e r  s t a b i l i z e  
o r  t hey  w i l l  be  reduced.  I f  w e  could have t h a t  t ype  o f  gua ran tee  
I would f e e l  much b e t t e r  about  it. There a r e  some r e a l l y  s e r i o u s  
problems w i t h  t h i s  b i l l .  There have t o  be some p e n a l t i e s  o r  some 
s a n c t i o n s  imposed i n  t h e  c a s e  o f  t h e  r e f u s a l  t o  t r e a t  people  i f  they  
do n o t  s i g n .  I t h i n k  t h a t  has  t o  be  c o r r e c t e d .  I t h i n k  t h e  60 day 
p e r i o d  o f  l i m i t a t i o n  should run  a f t e r  t h e  t r ea tmen t .  The o t h e r  problem 
i s  t h e  c o s t .  I n  s e c t i o n  6, it mentions t h a t  t h e r e  w i l l  be  no c o s t  t o  
t h e  c l a iman t  and it t h e n . p r o v i d e s  i n  ano the r  s e c t i o n  t h a t  t h i s  w i l l  be  
admin i s t e r ed  under t h e  fund e s t a b l i s h e d  under t h e  i n su rance  code.  
This  i s  n o t  c l e a r .  Then a g a i n  i n  s e c t i o n  1 4  it t a l k s  about  c o s t s  and 
mi leage ,  etc.  

Fur thermore,  I do f r a n k l y  o b j e c t  t h a t  a minor c h i l d  i s  bound by t h i s  
a r b i t r a t i o n  procedure  and I t h i n k  t h a t  i s  wrong. The appea l  p o s i t i o n s  
a r e  b a s i c a l l y  non-ex is ten t .  There i s  no p o s s i b i l i t y  f o r  j u d i c i a l  
review excep t  under t h o s e  t h r e e  t h i n g s  I have o u t l i n e d .  I have t o  
add res s  myself t o  t h e  comment t h a t  t h i s  w i l l  b e  a  more in formal  
procedure .  P o s s i b l y  t h e  t ime  w i l l  be  reduced b u t  i n  t e r m s  of  s e l e c t i n g  
a j u r y ,  you may t a k e  a day o r  you may t a k e  two days .  . T h i s  might t a k e  
j u s t  a s  long .  I do n o t  b e l i e v e  t h a t  t h i s  i s  t h a t  k ind of a  v e h i c l e .  
I t h i n k  it ought  t o  be  t h e  o b j e c t  of  some s e r i o u s  s tudy .  

OPPONENT, TOM DOWLING, TRIAL LAWYERS: 
P h i l o s o p h i c a l l y  I d i s a g r e e  w i t h  t h i s  b i l l .  What t h i s  b i l l  does  i s  
e l i m i n a t e  t h e  ju ry .  You have t h r e e  people  who a r e  t h e  judge,  j u ry  
and independent  i n v e s t i g a t o r .  I d i s a g r e e  t h a t  t h i s  b i l l  is f o r  a l l  
p r o f e s s i o n a l  people ,  t h i s  b i l l  i s  aimed a t  t h e  medical  p r o f e s s i o n  
a lone .  I a m  a member of t h e  American A r b i t r a t i o n  Assoc i a t i on ,  s o  I 
am f a m i l i a r  w i t h  t h e  a r b i t r a t i o n  system. I q u e s t i o n  whether t h i s  is  
vo lun ta ry .  I am a  g r e a t  b e l i e v e r  i n  a  ju ry .  They a r e  t h e r e  t o  t r y  
f a c t  o r  i s s u e s  of f a c t .  They are independent  o f  any r e s u l t  o r  outcome 
of  t h e i r  d e c i s i o n s .  I n  t h i s  b i l l  you have one group v e r y  i n t e r e s t e d  
i n  t h e  outcome. What about  p r e s s u r e  on t h e  a r b i t r a t i o n  board? 
Why 60 days? What about  t h e  defendant?  Why n o t  g i v e  him t h e  same 
al lowance as t h e  c l a iman t?  I am concerned about  s e c t i o n  5 ,  page 12.  
When t h e r e  i s  a p o t e n t i a l  c l a im  t h a t  can demand a r b i t r a t i o n ,  you have 
an in fo rma l  p rocedure  w i thou t  t h e  s a fegua rds .  Who i s  t h e  judge,  
o r  are t h e y  a l l  t h r e e  t h e  judge? Also,  I a s k ,  what i s  a  n e u t r a l  
e x p e r t ?  I n  Montana you can g e t  a  c a s e  t o  t r i a l  i n  6  months. W i l l  
t h i s  be  any f a s t e r ?  I a g r e e  t h a t  s t r i k i n g  s e c t i o n s  23, 30  & 31 may 
improve t h e  b i l l .  

OPPONENT, BILL LEAPHART: 
I n  s e c t i o n  2 ,  t h e  d e f i n i t i o n  of p r o f e s s i o n a l  people ,  I t h i n k  it i s  
p e r f e c t l y  obvious  t h a t  t h i s  b i l l  i s  n o t  r e p r e s e n t i n g  any o t h e r  
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1 
p r o f e s s i o n .  Th i s  i s  aimed a t  t h e  medical  f i e l d  only .  There h a s n ' t  
been one p i e c e  of t es t imony t h a t  t h e r e  w i l l  be a  premium change. 
Not any one o f  t h i s  package of b i l l s  i s  going t o  g i v e  any d o c t o r  any 
r e l i e f  from any of  t h e s e  h igh  premiums. Look a t  page 17. Look a t  
page 18,  s e c t i o n  5. F i n a l l y ,  t h i s  b i l l  does  n o t  accomplish anyth ing  
of  what t h e  a i m  i s .  We want any l e g i t i m a t e  c l a iman t  t o  g e t  h i s  
award. Th i s  whole package i s  t r y i n g  t o  change t h e  t o r t  system. There 
i s  no th ing  i n  t h i s  b i l l  t h a t  can s t o p  a f r i v o l o u s  c la im.  Th i s  i s  a  
f r o n t ,  a t t empt ing  t o  change t h e  t o r t  system by u t i l i z i n g  t h e  d o c t o r s  
as f r o n t  men. 

REPRESENTATIVE RAMIREZ: 
I am n o t  a  f r o n t  man f o r  any in su rance  company and t h a t  i s  n o t  a f a i r  
o r  l e g i t i m a t e  comment. I t h i n k  t h e r e  i s  a  g r e a t  d e a l  of good t h a t  can 
be  done by t h i s  b i l l .  Some of  t h e s e  r a t e s  have i n c r e a s e d  by 6 o r  
700 %. Some o f  t h e s e  c l a ims  have been d i smissed .  L e t s  work o u t  t h e  
bugs,  l e t s  see i f  it i s  a  v i a b l e  a l t e r n a t i v e .  The p a t i e n t  i s  going 
t o  b e n e f i t  i f  we can hold medical  c o s t s  down. Many c l a i m a n t s  w i l l  
b e n e f i t .  I a g r e e  t h a t  t h i s  should be v o l u n t a r y  and I a p p r e c i a t e  
t h e  s u g g e s t i o n s  and it can be amended s o  t h a t  it i s  made vo lun ta ry .  
S p e c i f i c  language would be welcome. Another t h i n g  t h a t  has  been 
t a l k e d  abou t ,  i n  t h r e e  y e a r s  w e  can see i f  it i s  working. I n  o t h e r  
s ta tes  t h a t  have t r i e d  i t  it has  worked. It i s  b e n e f i c i a l  t o  t h e  
c l a i m a n t  t o  have a  c la im dec ided  i n  less t ime.  I f  w e  can speed t h a t  
up t h e n  t h a t  i s  a  b e n e f i t  t o  him. There a r e  some problems a s  f a r  a s  
t h e  p r o v i s i o n s  f o r  assessment  of c o s t  t o  a  c l a iman t ,  b u t  t h a t  i s  
something t h a t  can come o u t .  The f i n a l .  comment I want t o  make, t h e  
p r o v i s i o n  on p e r i o d i c  payment r e l a t e s  on ly  t o  e x i s t i n g  law. I ask  
you, can you have a  f a i r  and j u s t  de t e rmina t ion  of t h i s  n a t u r e  b e f o r e  
a  j u ry?  I t h i n k  it i s  a  h i t  o r  m i s s  p r o p o s i t i o n  i n  t e c h n i c a l  c a s e s .  
T h i s  b i l l  i s  t o  t r y  and have an a l t e r n a t i v e  cou r se  t h a t  may be  f a i r .  
I am working f o r  a way t o  have a  f a i r  and i m p a r t i a l  s e t t l e m e n t  of a  
c l a i m .  There i s  now a  l e g i t i m a t e  d i v i s i o n  of op in ion  a s  t o  whether 
t h e  j u ry  i s  a f a i r  way. 

REPRESENTATIVE SCULLY : 
About t h e  a r b i t r a t i o n  agreement,  it should n o t  be and cannot  be  a  
c o n d i t i o n  o f  t r e a t m e n t ,  

REPRESENTATIVE HAND: 
What i s  t h e  d i f f e r e n c e  between l i a b i l i t y  and damages, 

MR. MORGAN: 
Proximate cause .  H e  gave an example of t h e  d o c t o r  t a k i n g  o f f  t h e  
wrong arm and then having t o  remove t h e  o t h e r  arm which was t h e  
one needing c a r e  i n  t h e  f i r s t  p l a c e  and t h u s  l o s i n g  t h e  u s e  of bo th  
arms. Do you want t h i s  a r b i t r a t i o n  pane l  t o  de te rmine  how much you 
have been damaged? 

REPRESENTATIVE SWLLY: 
M r .  Neely, wouldn ' t  you say ,  t h e  r e a l l y  impor tan t  t h i n g  i s  t h e  c o n t r a c t  
arrangement between t h e  d o c t o r  and p a t i e n t ?  I t  w a s  agreed t h i s  was so .  
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REPRESENTATIVE CONROY: 
On t h e  60 day l i m i t a t i o n ,  would t h a t  p rec lude  you from any o t h e r  
chance t o  f i l e  a  c la im.  General  d i s c u s s i o n  fol lowed about  t h e  60 
day l i m i t a t i o n ,  how it would work and how it would a f f e c t  t h e  
c l a iman t .  

REPRESENTATIVE COURTNEY asked M r .  Neely. What a r e  t h e  s t a t i s t i c s ?  
Are t h e  i n c r e a s e d  r a t e s  due t o  a c t u a l  Montana c a s e s  o r  i s  it because 
o f  t h e  n a t i o n a l  l e v e l ?  

MR. NEELY: 
I t  i s  a  combination o f  n a t i o n a l  and s t a t e w i d e  d a t a .  

Discuss ion  about  page 24; s e c t i o n  31. 

MR. NEELY: 
We could s t r e n g t h e n  t h e  language and would be more than  g l a d  t o  do 
t h a t ,  s o  t h a t  it i s  s t r i c t l y  vo lun ta ry .  

REPRESENTATIVE EUDAILY: 
On page 2 ,  l i n e  2 2 ,  what does  t h i s  mean, s t r i c t l y  v o l u n t a r y ,  i f  
o f f e r e d .  

MR. NEELY: 
Some would, and some wouldn ' t  and t h e r e  i s  no way of knowing, i f  it 
i s  extremely widespread.  

A f t e r  some d i s c u s s i o n  t h e  hea r ing  c l o s e d  on House R i l l  # 3 7 4 .  

THE HEARING OPENED ON HOUSE BILL #77: 

REPRESENTATIVE BARRETT, DISTRICT #48: 
Th i s  i s  n o t  a r e c o d i f i c a t i o n  b i l l  a l though  it does  e l i m i n a t e  o b s o l e t e  
language.  I t  i s  a g e n e r a l  r e v i s i o n  of  t h e  laws r e l a t i n g  t o  adminis-  
t r a t i v e  procedure.  I t  was suggested t h a t  t h e  APA be e l i m i n a t e d ,  
b u t  t h e  committee f e e l s  t h a t  t h i s  i s  n o t  t h e  s o l u t i o n .  

REPRESENTATIVE BARRETT in t roduced  MR. TIPPEY, of  t h e  Admin i s t r a t i ve  
Code Committee who he s a i d  would e x p l a i n  t h e  b i l l  more f u l l y  and 
i n  g r e a t e r  d e t a i l .  H e  s t a r t e d  wi th  page 1, s e c t i o n  1 and proceeded 
t o  go through t h e  b i l l  wl th  t h e  sec t io i i  by s e c t i o n  ana1;rsi-r:, (copy 
a t t a c h e d )  

He mentioned t h e r e  a r e  4 0 0  code s e c t i o n s  which d e l e g a t e  t h e  a u t h o r i t y ,  
He exp la ined  t h e  r e g i s t e r ,  what t h e  yel low s h e e t s  a r e  f o r  and t h e  
wh i t e  s h e e t s  and t h e  s e t  of i n s t r u c t i o n s ,  which every  month a r e  s e n t  
o u t  by t h e  s e c r e t a r y  of s t a t e .  
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PROPONENT, D.  ROBERT LOHN, STAFF ATTORNEY-GOVERNOR1'S OFFICE: 
Genera l ly  speaking ,  w e  f i n d  no problems w i t h  t h e  b i l l .  There are 
a couple  of minor m o d i f i c a t i o n s .  The Department of I n t e r i o r  a s k s  
t h a t  it be extended t o  j u v e n i l e s .  The Department of  Admin i s t r a t i on  
asked t h a t  I e x p l a i n  t h e  impact  t h e  changes w i l l  have on them. We 
would l i k e  t o  have a d e f i n i t i o n  of t h e  r u l e s .  Such a s ,  who pays  f o r  
a t e l ephone  l i n e  and s i m i l a r  s i t u a t i o n s .  A f i n a l  t h i n g  t h a t  I 
would l i k e  t o  sugges t  i s  t h a t  t h e  code commission l e a v e  t h e  g e n e r a l  
powers w i t h  t h e  s e c r e t a r y  of  s t a t e ,  M r .  Murray. W e  f e e l  he i s  doing 
a good job. 

PROPONENT, GENE PHILLIPS, PACIFIC POWER & LIGHT CO: 
I t h i n k  t h e r e  should be  an amendment. Sec t ion  82-4211. I t h i n k  
t h e r e  should be h e a r i n g s  and appo in t  an examiner,  a judge w i t h  t h e  
same q u a l i f i c a t i o n s  a s  a d i s t r i c t . . j u d g e .  On t h e  whole I suppor t  
t h i s  b i l l .  

PROPONENT, CORBIN HOWARD, STAFF ATTORNEY-SUPERINTENDENT OF PUBLIC 
INSTRUCTION: 
I would l i k e  t o  d e s c r i b e  t h e  e f f e c t  t h i s  would have on t h i s  o f f i c e .  
H e  p r e sen ted  t h e  committee w i th  cop ie s  of prepared tes t imony,  (copy 
a t t a c h e d ) .  I urge  you n o t  t o  i n c l u d e  them i n  t h e  boards  and agenc ie s  
a f f e c t e d  by t h i s  b i l l .  

OPPONENT, HARRIETT MELOG, BOARD OF PUBLIC EDUCATION: 
W e  are a sk ing  you, would t h i s  then  exc lude  t h e  Board o f  Educat ion? 
Our o p p o s i t i o n  t o  i n c l u s i o n  under t h e  a d m i n i s t r a t i v e  procedure  a c t  
i s  based s imply on p r a c t i c a l i t y .  The Board of  P u b l i c  Educat ion i s  
a policy-making body. She p re sen ted  a copy of h e r  s t a t e m e n t  t o  t h e  
committee. (copy a t t a c h e d )  

REPRESENTATIVE BURNETT: 
I t h i n k  w e  a r e  on t h e  r i g h t  t r a c k  w i t h  t h i s  committee. I t  would 
g i v e  u s  a much b e t t e r  watch-dog c o n t r o l .  

REPRESENTATIVE HOLMES: 
Could t h e  s e c t i o n s  be  i nc luded  s o  t h e y  would n o t  have t o  go through 
t h e  h e a r i n g  p roces s?  

MR. TIPPEY: 
W e  f i n a l l y  g o t  a compiled r e c o r d  which w i l l  make t h e  d i f f e r e n c e .  

The hea r ing  c lo sed  on House B i l l  977. 

THE HEARING OPENED ON HOUSE B I L L  # 4 6 4 :  

REPRESENTATIVE HARPER, DISTRICT 930: 
The b i l l  would e s t a b l i s h  a f u l l - t i m e  board of pardons,  and provide  
f o r  t h e  t r a n s i t i o n  from t h e  o l d  t o  t h e  new board ,  and provide  t h e  
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t r a i n i n g  f o r  board members and provide  compensation f o r  board 
members. With t h e  burden of  t h e  i nc reased  p r i s o n  popu la t ion  and 
t h e  heavy d e c i s i o n s  it has  p u t  more burden on t h e  Board of Pardons. 
T h i s  b i l l  would g i v e  t h e  t ime and t r a i n i n g  and e x p e r t i s e  needed 
by t h e  board.  

PROPONENT, CHUCK O 'REILLY,  MONTANA JUSTICE PROJECT: 
H e  t a l k e d  about  t h e  pa r t - t ime  board and t h e  l i m i t e d  amount of  t ime  
t h a t  can be s p e n t  on t h e  hea r ings  and t h a t  t h e  need i n  Montana f o r  
a  f u l l - t i m e  Board of  Pardons i s  e s s e n t i a l .  With t h e  i n c r e a s e  i n  
p r i s o n  popu la t ion ,  t hen the . consequences  of p a r o l e  a r e  s o  g r e a t  t h a t  
t h e r e  should  b e  a  f u l l - t i m e  board.  When we have 1 ,380 a r r e s t s ,  one 
must q u e s t i o n  whether t hey  w i l l  become permanent r e s i d e n t s .  

PROPONENT, WARDEN CRIST: ' 

H i s t o r i c a l l y  p a r o l e  boards  have always been par t - t ime  b u t  w e  need 
a f u l l - t i m e  board because w e  f i n d  them t o  be  t h e  most e f f i c i e n t .  The 
Board of  Pardons now has  two f u l l - t i m e  employees and would on ly  need 
one a d d i t i o n .  The board could spend more t ime meeting w i t h  t h e  
i n d i v i d u a l  who w i l l  b e  pa ro l ed .  I n  a d d i t i o n  t o  t h e  r e g u l a r  h e a r i n g s  
a t  t h e  v a r i o u s  i n s t i t u t i o n s  t h e y  would have t o  hold hea r ings  a t  o t h e r  
p l a c e s .  Some of o u r  law enforcement personne l  would have a  f u t u r e  
w i t h  t h e  board.  Young people  should be a b l e  t o  a s p i r e  t o  a  p o s i t i o n  
on t h e  board.  A s  of now, t hey  are o f f  t o  o t h e r  p l a c e s  and o t h e r  
s t a t e s .  

OPPONENT, ED JASMINE, BOARD OF PARDONS: 
I am opposed t o  a  f u l l - t i m e  hoard.  Now l e t  me s a y ,  t h a t  I am n o t  
t a l k i n g  about  con t inu ing  my term on t h e  board.  I would l i k e  t o  t a l k  
about  a  coup le  of t h i n g s .  W e  d o n ' t  mind t h e  long hours .  You would 
have t o  pay each  member a t  l e a s t  $5,000 a  yea r .  They would have 
t o  have an o f f i c e  and s t a f f  and a  c a r  a t  a c o s t  of  $25,300 a  y e a r .  
I submit  t h e y  would have t o  have money t o  a t t e n d  t h e s e  v a r i o c s  
meet ings  and they  would have t o  a t t e n d  t r a i n i n g  s e s s i o n s .  L a s t  y e a r  
t hey  had one i n  London and one i n  Pue r to  Rico. What would t h e  c o s t  
of t h a t  be?  There would n o t  be  enough work t o  keep a  f u l l - t i m e  
board occupied.  Another advantage o f  o u r  board i s  t h a t  we a r e  i n  
c o n s t a n t  c o n t a c t  w i t h  o u r  communities. One of  t h e  impor tan t  t h i n g s  
t o  m e  was t h a t  I had t h e  i n p u t  of t h e  community. I was exposed t o  
t h e  community about  what i s  happening i n  t h e  p r i s o n .  There was a  l o t  
of t a l k  about  p ro fe s s iona l i sm.  What i s  a  p r o f e s s i o n a l ?  A r e  you 
p r o f e s s i o n a l  l e g i s l a t o r s ?  No one has  t h o s e  answers.  I t h i n k  t h e  
p a r o l e  board i s  r e spons ive  t o  t h e  c i t i z e n s  of Montana. 1/2 t o  1/3 
od t h e  people  i n  p r i s o n  a r e  t h e r e  f o r  some drug o r  a l c o h o l - r e l a t e d  
background. Without t h e  p o s s i b i l i t y  of p a r o l e  what might happen t o  
them? 
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REPRESENTATIVE KEYSER: 
What i f  w e  a b o l i s h  t h e  p a r o l e  board a l t o g e t h e r ?  

MR. JASMINE : 
One o f  t h e  t h i n g s  about  t h e  p r i s o n ,  one of t h e  advantages  i s  t h e  
award f o r  good conduct.  Without it t h e r e  would be no p o s s i b i l i t y  
o f  g e t t i n g  o u t  b e f o r e  your  t i m e  was up and consequent ly  could cause  
a l l  k inds  of  problems,  w i thou t  an i n c e n t i v e  t o  behave. 

OPPONENT, HANK BURGESS, BOARD OF PARDONS: 
I am a l s o  opposed t o  a f u l l - t i m e  board.  

There was g e n e r a l  d i s c u s s i o n  and t h e  hea r ing  c l o s e d  on House B i l l  4 6 4 .  

CHAIRMAN SCULLY announced t h e  tes t imony would have t o  be l i m i t e d  from 
now on because of  t h e  i n c r e a s i n g  p r e s s  of  b u s i n e s s  b e f o r e  t h e  committee. 
H e  a l s o  s t a t e d  t h a t  t h e  medical  m a l p r a c t i c e  b i l l s  would be h e l d  u n t i l  
t hey  w e r e  a l s o  r ece ived  and no a c t i o n  would be taken  u n t i l  t hey  could 
a l l  be  handled t o g e t h e r  i n  o r d e r  t o  s e e  i f  one b i l l  might  have an 

.: ' adve r se  e f f e c t  upon ano the r  b i l l .  

The meet ing adjourned a t  12:30. 

' r ; & 2  &d ~ L ! A ?  
 ark ~ a e n  Connel ly  , Secree'ary 




