
J U D I C I A R Y  COmIITTEE 

EXECUTIVE SESSION 
January  28, 1 9 7 7  

The House J u d i c i a r y  Committee went i n t o  e x e c u t i v e  s e s s i ~ n  at 10:30 
a . m .  fo l lowing  t h e  r e g u l a r  meeting i n  roon 436 of  t h e  C a p i t o l  
Bu i ld inq ,  Helena, Montana on F r idav ,  Chairman Scull-y p re s ided .  
A l l  members were p r e s e n t  w i t h  t h e  except ion  of  Represen ta t ives  
Colburn and Kennerly . 
HOUSE BILL #117: 
REPRESENTATIVE TEAGUE moved t o  amend page 1, l i n e  7 ,  page 1, l i n e  1.8, 
and page 2 ,  l i n e s  16 and 2 1 .  

Amend page 1, l i n e  18. 
Following: " d e l e g a t e "  
S t r i k e :  " t h i s "  
I n s e r t :  " t o  t h e v  

Amend page 1, l i n e  7.  
Following: "committee" 
I n s e r t :  "or  committees" 

Amend page 2 ,  l i n e s  16 and 21. 
I n s e r t :  "or  committees" 

The motion t o  amend c a r r i e d  w i t h  t h e  v o t e  unanimous. 

REPRESENTATIVE LORY moved "do n o t  pass" .  
REPRESENTATIVE COURTNEY moved a  s u b - s t i t u t e  motion "do p a s s  a s  
amended". The s u b s t i t u t e  motion f a i l e d  w i t h  9 r e p r e s e n t a t i v e s  
v o t i n g  "no" and 6 r e p r e s e n t a t i v e s  vo t ing  "yes" .  

Then followed d i s c u s s i o n  about  t h e  i n t e n t  o f  t h e  b i l l .  Chairman 
S c u l l y  expla ined  how t h e  i n t e r i m  committee works. 

Represen ta t ive  Lory commented t h a t  he was r e l u c t a n t  t o  g i v e  t h e  
committee t h a t  much power. 

The q u e s t i o n  was c a l l e d  and t h e  motion "do n o t  p a s s " .  c a r r i e d .  

Yes - 

Conroy Dussau l t  
Hand Holmes 
Eudai ly  Lory 
Ramirez Roth 
Scu l ly  

Baeth Courtney 
Day Keyser 
McLane Teague 

Represen ta t ive  S e i f e r t  had l e f t  and d i d  n o t  v o t e .  
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HOUSE BILL #I88  and HOUSE BILL #261; _ - _- - -.II---_------_- ---- - --_C_l__-__ 

The sub-committee r e p o r t e d .  REPRESENTATIVE RAYI,WZ, Chairman of 
t h e  sub-committee moved t o  adopt t h e  committee r e p o r t ,  t a b r e  HB 
188 and p a s s  HB 261. 

REPRESENTATIVE COURTNEY moved a s u b - s t i t u t e  motion t o  t a b l e  House 
B i l l  #188. The motion c a r r i e d  w i t h  t h e  v o t e  unanimous. 

REPRESENTATIVE COURTNEY moved t o  amend House B i - l l  2 6 1 ,  on page 4 ,  
l i n e  7 ,  t o  i n s e r t  "and amphetamines" fo l lowing  subsec t ion  ( 2 ) .  

There was d i s c u s s i o n  about  t h e  s e c t i o n  on kidnappinq and drugs .  
Represen ta t ive  Conroy mentioned t h a t  Sena to r  Turnage i s  i n  f a v o r  
of t h i s  b i l l .  The comment was made t h a t  t h e  h i l l  s a y s  t h a t  w i t h  
r e g a r d  t o  o p i a t e s  we a r e  l i m i t i n g  t h e  d i s c r e t i o n  of t h e  judge 
and making it a mandatory sen tence  f o r  two y e a r s .  Represen ta t ive  
Courtney withdrew h i s  motion. 

REPRESENTATIVE RAMIREZ moved "do pass". The motion c a r r i e d  wi th  
~ e p r e s e n t a t i v e  Lory v o t i n g  "no". 

HOUSE BILL #243: 
It was mentioned t h a t  P a t  McKit t r ick had a proposed amendment s o  
t h e  committee agreed t o  pas s  f o r  t h e  day. 

HOUSE BILL #310: 
REPRESENTATIVE DAY r e p o r t e d  from t h e  wate r  sub-committee. H e  
moved adopt ion  of  t h e  committee r e p o r t ,  "do p a s s  as amended". The 
motion c a r r i e d  w i t h  t h e  v o t e  unanimous. 

The amendment: Amend page 2 ,  s e c t i o n  1, s u b s e c t i o n  (1) (c) , 
l i n e  9 

Following: "1977" 
I n s e r t :  "However, t h e  board may n o t  extend i t s  

date beyond March 1, 1 9 7 9 . "  

HOUSE B I L L  #291: 
REPRESENTATIVE KEYSER Moved "do pass" .  
REPRESENTATIVE EUDAILY moved t o  amend something t o  t h e  e f f e c t  of 
"possessed o r  t r a n s f e r r e d  t h e  item" o r  "concea l ,  m i s r e p r e s e n t  o r  
t r a n s f e r ,  w i th  t h e  presumption t h a t  t h e  person  knowingly possessed 
o r  t r a n s f e r r e d .  Represen ta t ive  Ramirez s a i d  t h a t  t h e  amendment would 
make no sense ,  it was a l r e a d y  i n  t h e  b i l l .  Represen ta t ive  Eudai ly  
withdrew t h e  amendment. He s a i d  he wasn ' t  s u r e  j u s t  what he wanted 
it t o  say  anyway. 

REPRESENTATIVE LORY moved t o  amend; s t r i k e i  " c o n t r o l "  and i n s e r t :  
" c o n t r o l  o r  t r a n s f e r " .  No a c t i o n  was taken .  

REPRESENTATIVE ROTH moved t o  postpone f o r  t h e  day.  The motion c a r r i e d  
wi th  Represen ta t ives  Keyser and Dussau l t  v o t i n g  "no". 
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HOUSE BILL #280: 
REPRESENTATIVE KEYSER moved t o  amend page 1, l i n e s  6 and 16; t o  
s t r i k e ,  "wi thou t ,  l e a v e  of c o u r t "  and i n s e r t ,  "wi th  l eave  of 
c o u r t " .  The motion c a r r i e d  w i t h  t h e  v o t e  unanimous. 

REPRESENTATIVE CONROY moved "do pas s  a s  amended". REPFESENTATIVE 
HOLMES moved a  s u b s t i t u t e  motion t o  amend l i n e  15,  fo l lowing ,  "t ime" 
i n s e r t ,  a  comma. A f t e r  some d i s c u s s i o n  s h e  withdrew h e r  rnotj-on. 

Discuss ion  fo l lowed,  t h a t  t h e  change might  p r e j u d i c e  t h e  c o u r t ,  i f  
t h e  word wi thou t  w a s  i n s e r t e d  f o r  "wi th" .  It was dec ided  t o  l e a v e  
it a s  amended. 

The q u e s t i o n  was c a l l e d  and t h e  motion c a r r i e d  w i t h  Represen ta t ive  
Dussau l t  v o t i n g  "no". 

HOUSE J O I N T  RESOLUTION #26: 
REPRESENTATIVE DAY moved adopt ion of t h e  committee r e p o r t  from t h e  
sub-committee on wa te r ,  "do pas s " .  The motion c a r r i e d  wi th  t h e  
v o t e  unanimous. 

The meeting adjourned a t  11:50 a.m. 

I 

~ a ? y  mien Connelly , ~ d c r e t a r y  




