
STATE ADMINISTPATION COMMTTI'EE January 28, 1977 

The meeting was called t o  order by Chairman Brand, roll. was taken--with Lien still 
in Taxation, Bardanouve in an Institutions Subccarrmittee meting, and Menahan jclst 
not in yet. 

Dick Hargesheimer presented his sunanary, see attachrent #l. 

HB 335-Rep. O'Connell, sponsor--The Highway Patrol currently i s n ' t  under PERS, they 
have thei r  urn system. I want t o  amend this t o  be retroactive t o  the  beginning of 
the  1977 session. 

LRRfiY NACHTSHEIM, Director, PERS , Department of Administration-- (He read the m ~ d -  
mts presented, see attachnent #2) The reason for these amendmnts--presently, 
legislative members can just  be paid by the legislature, and ha= it transferred 
into PERS. This gives the Highway Patrol the same option. P a t r o b  elected t o  
the legislature should be near t o  retirement, and shouldn't take a c u t  in salary i i i  

the last three years. Until 1975, public q l o y e e s  hadn't m e  i n b  the legislature. 
As a retirement rreasure, this mrks  well. 

TOM SCHNEIDER, Director, MPEA--We represent the highway patrol and the  game wardens. 
We are also the organization that wrote the ac t  that  included legislators i n  PEES. 
I f  this b i l l  dies, K e r q  couldn't get  credit in P E .  A break in the i r  retirement 
service could be detrimental. This is not just a K e r r y  &-yser b i l l  - we s u p p r t  
the amendnznts; especially the one that  rakes it retroactive. Without t h i s  there 
would be a one mnth  break in service. 

TURNER-Can any b i l l  be made retroactive? SCXPEIDER-Anything can, depending upon 
the intent. Punishable crimes can ' t  be. FEDA-FSno pays the  s ta te ' s  share? NACIXCSHEIM- 
I f  the highway patrolman selects t o  have his salary based on h i s  legislat ive pay, 
the legislature pays it. If it is based upon h i s  patrolman pay, then they pay it. 
FEDA-Who pay for  the  teachers? NACHTSHEIN-The legislature does; and it is then paid 
jnto PIGS. There's a b i l l  i n  t o  have it takerl frcm the teacher's retirement. bSLTLZIR- 
During h i s  leave, is there a patrolman hired in h i s  place? SCHNEIDER-No, i t 's  simi- 
l a r  t o  sick leave and vacations. Unless they open a permnent s lo t ,  and train than, 
there is no hiring. MUIAR-You said there would be no burden in reciprocity, Im's 
that? NACHTSHEIPil-Because i f  he w e r e  still in  the patrol, the state would be paying 
any way. For h i s  t i m e  in the legislature he takes annual leave. TURNER-What i f  
he serves on interim corrrmittees? N A m m D e I t  muld be as  i f  he were on annual leave, 
and i f  he goes on a non-pay status, then he gets nothing. HAW;ESHEEMER-They aren' t  
paid expenses t o  m e  t o  a meeting i f  they are a s ta te  q l o y e e ,  only as a lwis la tor .  

. SCHNEIDEn-Under the b i l l  passed two years ago, they are not required t o  take vacation. 
my-I 'm a parole officer, and have made 6 t r i p s  t o  Helena, and each t h e  I have had 
t o  take annual leave. TURNER-Why didn't  you include a l l  of the services i n  t h i s  
b i l l ?  NACIVSHEIM-I agree, but I wasn't directly involved in drafting this. FEQA- 
Couldn't we draw up a camit tee  b i l l  t o  take care of a l l  of them? N9~SIiELT.I-If you 
could give us till next Wednesday, I a u l d  give you a draf t  t o  include all of than. 
BFWVD-We can leave this in camit tee  and 1-et it die, so we can draw up another b i l l .  
Schneider and Nachtsheim can get together and do it. Oth~mise ,  this might lx taken 
a s  a special interest b i l l .  RYAN-Can't you say s ta te  q l o y e e s ?  SCIWEIDER-No, they 
are under different programs. 

) -. HB 382-Rep. Burnett, sponsor-I called the County Attorney t o  ask a b u t  this, and he 
said tha t  i f  I wanted his advice, I muld have to pay for it. The law doesn't specify 
that  the county attorney give advice for anything other than specified bminess. He 
f e l t  he was being paid by the state and the county, and sho~ ldn ' t  give advice t o  any- 
thing other than boards and ~ s s i o n s .  County Attorneys prior t o  this one had done 
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same, but this guy's law practice increased so much that he decided not t o  do it 
any mre. 

MUIAR-Would this cause a contradiction between the county attorney and the c i t y  
attorney? BuRNETFAny c i ty  tha t  i s n ' t  incorporated has t o  r q u e s t  help f m  the  
county attorney. EULAR-I cw see your problem i n  rural  t0r .m~~ but i n  c i t i e s  I am 
afraid the attorney would run into constitutional problems. EWNkTFThe Attorney 
Gmeral has said that he saw no overlap. MUI,AR-Woidd you object to our having th i s  
transfeyred t o  Judiciary? O'CDWELL-I think of the areas i n  the c i ty  where you don't 
go t o  the c i ty  attorney for  advice. BURNEiFThat is w'ny th i s  is worded as such. One 
of the incorporated towns did request sonething of the county attorney, and he said 
it wasn't included in the law--and thus was not required t o  do it. They just  get  
t o  the point where the i r  law practice gets so big that  they have t o  take a prtner. 
I asked only for  a verbal opinion. For a written opinion, you have t o  go t o  the 
county attorney t o  get  a written opjnion from the Attomey C'eneral. A c d s s i o n  
appointed by the County C ~ s s i o n e r s  is not spelled out in the present statute,  
and thus must be added. 

Hi3 392-Rep. Tower, sponsor-It has been called to  ny attention tha t  in an e f ror t  
t o  solve a problem, I created more. I need some time t o  get  amendments in order. 
BRAND-Sure, how a b u t  next Thursday? KMEZ-Thank you M r .  Chaintxm. 

HE3 359-Zep. Lynch, sponsor--A few years back w e  transferred the federal/state coor- 
dinator in to  the  Governor's office, but he could do better in  I33. Of course, this 
mve requires repealing the section. 

FOBEFU LX>HN, Governor' s Staff Attomey- (Mr. Lohn apologized for his erroneous 
accusation concerning closed executive sessions on January 27) This is just  an 
administrative action, very simple. 

HE3 328-Larry Nachtsheim for  Rep. Menahan-*ere have been t m  problems--the big 
thing is mil. W e  belong to the  Department of  stratio on, and there' s a Eoard 
of Administration. The intention is just  t o  ca l l  it the Public Dtployees' R e t i r e -  
mt Board because a single board w i t h  one t i t le  could serve than just  as  w e l l  a s  
5 boards. 

TOWER-Are a l l  af the boards administering the m e  funds? NACKTSHEIM-The teachers' 
retiranat board is different. 

BRAND-D=> we have any s u b h t t e e  report on HE3 302 and HB 249? MULAR-No. KANDXH- 
We w i l l  met on adjournment today. 

Hi3 328-War mved DO PASS, Feda semnded, and the mt ion  carried unanhusly.  

HB 335-OIConnell moved tha t  this be passed for more inclusion, Kropp seconded, and 
the mt ion  carried unanhus ly  . 
HB 359-R~bbins moved CO PASS, Mular seconded, and the motion carried unankusly.  

Hi3 382-MiLar mved that  the b i l l  be transferred to Judiciary. PiULAR-I f ee l  "public 
subdivision" is too broad, and this could cause problems. If t h i s  could be m r e  
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specific t o  deal w i t h  local goverment courts - and Judiciary could do this. I 
don't think we asked about this conflict. FOBBINS-Last session we passed a b i l l  
a l lming  the county attorney t o  b= the c i ty  attorney with no objections. MJLAR-The 
County Attorney has jurisdiction over the  county, and the City Attorney only has 
jurisdiction in the city. SMITH-I don't believe we nee3 t h i s  - it sounds l ike  a 
personal problern. RYPN-I cam a p t h i z e .  They probably had a part time county attor- 
ney, and he l ikes the pay, but doesn't l ike  taking the responsibility. I have 

'seen county attorneys space things off i n  criminal matters unt i l  they go amy. 
MmFER-I agree. F'EDA-But this i s n ' t  addressing that. 

HB 382-Feda mved I33 NOT PASS, Kanduch seconded. FEDA-I think you can go t o  the  
Attorney General and get  an opinion; and you can do that  without this lzw. FOBBINS- 
Before the Attorney meral can give advice t o  a private individual, the person 
has to write a l e t t e r  t o  him explaining what question they have. RYAN-I fee l  there's 
a problem, and here we are giving then another out i n  the i r  own language. KIOPP-I 
don't think t h i s  is such a bad b i l l .  

The D3 NOT PASS mt ion  failed, with Brand, Kanduch, R ~ b b h s ,  Feda, and Smith being 
the only ones in favor. War made a mt ion  that  the b i l l  be transferred t o  
Judiciary, which carried with Feda, Wbbins, and Brand voting no. 

Lien came in  from Taxation in time t o  mve adjounment, and request that  he be r m v e d  
£ran the  subcorranittee on H 3  302 and HB 249. The Chair appointed O'Connell as the  
new Chairman. 

Chairman Brand revimed the list of b i l l s  still  i n  camittee, see attachment # . 
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oe Brand, C w  

Anita C. Sierke, Secretary 




