
J U D I C I A R Y  CO-WZITTEE 
January 2 8 ,  3.977 

The meet ing of  t h e  House J u d i c i a r y  Cornrnj,ttee was c a l l e d  t o  o r d e r  
by Chairman S c u l l y  a t  8;00 a.m. i n  room 436  of t h e  C a p i t o l  Bu i ld ing ,  
Helena,  Montana on Fr iday .  A l l  members were p r e s e n t  e x c e p t  t h e  
fo l lowing  r e p r e s e n t a t i v e s ,  Colburn,  Hand and Kennerly.  Represen ta t ive  
Hand came i n  l a t e r ,  

Scheduled fox  hear ing  w e r e  House Bills 316, 3 9 9 ,  408 and 476. 

THE HEARING OPENED ON HOUSE BILL 3 4 0 8 :  

REPRESENTATIVE QUILICI, DISTRICT #84: 
Th i s  b i l l  r e q u i r e s  t h a t  in format ion  concerning t h e  competency and 
conduct  of  l i c e n s e d  phys i c i ans  be r epo r t ed  t o  t h e  S t a t e  Board o f  
Medical  Examiners. This  in format ion  would appea r  t o  show i f  a  
phys i c i an  w e r e  medica l ly  incompetent ,  menta l ly  o r  p h y s i c a l l y  unable  
t o  engage i n  t h e  p r a c t i c e  of m e d i c h e  o r  g u i l t y  of u n p r o f e s s i o n a l  
conduct .  

JERRY LEINDORF, MONTANA MEDICAL ASSOCIATION: 
They must r e p o r t  t o  t h e  board ,  suspensions  o r  p r o h i b i t i o n s  on t h e  
p r i v i l e g e  t o  p r a c t i c e .  I n  s e c t i o n s  4 and 5 it allows f o r  immunity 
f o r  persons  submi t t i ng  in format ion  and t h e  power t o  revoke,  suspend,  
e t c .  W e  suppor t  t h e  b i l l .  

DR. J O H N  McMAHON, MONTANA FOUNDATION FOR NEDICAL CARE: 
We are concerned about  t h e  problem of t h e  p h y s i c i a n s  p o l i c i n g  
themselves .  H e  went on t o  d i s c u s s  t h e  PSO law and t h a t  t h e y  had 
t r i e d  t o  g e t  t h i s  changed. I am a  p a s t  member on t h e  S t a t e  Board 
o f  Medical Examiners. I would l i k e  t o  l e a v e  a s t a t e m e n t  w i t h  your  
committee exp la in ing  my p o s i t i o n  and t h e  p r e s e n t  s t a t u s  o f  q u a l i t y  
h e a l t h  c a r e  i n  Montana. (copy a t t a c h e d )  

REPRESENTATIVE QUILICI: 
The medical  p ro fe s s ion  wants t o  know if t h e r e  are incompetents  
among them. W e  a l s o  t a l k e d  w i t h  nu r se s  and o t h e r  h e a l t h  c a r e  
people .  There was no o p p o s i t i o n .  They s u p p o r t  t h i s  k ind  of  
l e g i s l a t i o n .  

REPRESENTATIVE DUSSAULT: 
A s  I unders tand  t h i s  b i l l  it d e a l s  p r i m a r i l y  w i t h  r e p o r t i n g . .  What 
happens once it i s  r e p o r t e d .  

REPRESENTATIVE Q U I L I C I :  
The Board of  Medical Examiners reviews whatever it may c o n t a i n .  I t  
seems t o  me t h a t  t h e  suspension of r i g h t  o r  p r i v i l e g e  i s  ve ry  l i g h t .  
It  i s  on ly  one month. 

DR. McMAHON: 
I n  t h e  c a s e  of  a  h o s p i t a l  one month might be a long t i m e .  Tha t  i s  
t h e  p e n a l t y  f o r  f a i l u r e  t o  r e p o r t .  
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MR. LEINDORF AND REPRESENTATIVE EUDAILY h e l d  a d i s c u s s i o n  about  t h e  
t i t l e ,  t h e  competency and incompetency of a  phys i c i an .  I t  was noted 
t h a t  t h e y  do  have t o  p a s s  t h e  f l e x  test .  

. 

There  was a g e n e r a l  d i . scuss ion about  t h e  l i c e n s i n g  o f  out-of-country  
p h y s i c i a n s ,  what was r e q u i r e d ,  e t c . ,  has  t o  be  a  c i t i z e n  w i t h i n  5 
y e a r s ,  and could  g e t  a temporary l i c e n s e  b u t  o n l y  i f  t hey  pas s  t h e  
f l e x  tes t .  

REPRESENTATIVE ROTH : 
What about  r e l e a s i n g  p a t i e n t  in format ion .  She asked about  t h e  f e d e r a l  
l a w ,  t h e  PRSL law, 

DR. McMAHON: 
W e  c a n ' t  g e t  p a r t i c u l a r  in format ion ,  anyhow. Th i s  b i l l  add res se s  
t h a t .  It does say  t h a t  PRSL cannot  r e l e a s e .  W e  can s t i l l  accomplish 
t h a t  by t h e  o u t - p a t i e n t  system. 

It was asked what t h e  PRSL s tood  f o r .  P r o f e s s i o n a l  Standard Review 
Orqaniza t ion .  There a r e  212 d i s t r i c t s  i n  t h e  United S t a t e s  and 153 
of them a r e  func t ion ing .  b 

REPRESENTATIVE DAY: 
What r e c o u r s e  does  t h e  doc to r  have be fo re  t h e  board? 

MR. LEINDORF : 
You could suspend t h e  r e p o r t ,  wi thout  a d m i n i s t r a t i v e  procedure .  

The hea r ing  c l o s e d  on House B i l l  # 4 0 8 .  

THE HEARING OPEXED ON HOUSE BILL # 3 9 9 :  

REPRESENTATIVE SCULLY, DISTRICT #76 :  
This  i s  t r e a t i n g  t r a n s f e r s  of  p rope r ty  i n  contempla t ion  of d e a t h  
as assets of  t h e  d e c e n d e n t l s  e s t a t e  and would be  s u b j e c t  t o  c l a i m s  
by t h e  department o f  s o c i a l  and r e h a b i l i t a t i o n  s e r v i c e s .  I t  would 
be  a l i e n  on r e a l  p rope r ty .  I f  you r eco rd  t h e  deed w i t h i n  3 y e a r s  
of d e a t h  it i s  assumed t h a t  dea th  was a n t i c i p a t e d .  I t  would h e l p  
c u t  down on t h e  improper t r a n s f e r .  H e  went on t o  d e s c r i b e  how it 
might  be p o s s i b l e  t o  t r y  t o  circumvent t h e  law by n o t  r eco rd ing  a  
deed,  ho ld ing  it, e t c .  

PAT MELBY, SOCIAL AND REHABILITATION SERVICES: 
I am concerned mainly w i t h  t h e  r e c i p i e n t s  of Medicare and Medicaid. 
There a r e  c e r t a i n  p r o p e r t i e s  t h a t  can s t i l l  be r e t a i n e d  and s t i l l  be 
e l i g i b l e ,  such a s  a  home up t o  $26,000 and p e r s o n a l  p rope r ty  up t o  
$1500. H e  commented t h a t  under S o c i a l  S e c u r i t y  - f e d e r a l  - t h e r e  i s  
no l i m i t  on t h e  home and p e r s o n a l  p rope r ty  can  be up t o  $2200. The 
purpose of t h i s  b i l l  i s  t o  prov ide  t h a t  any g i f t  w i t h i n  3 y e a r s  i s  
i n  contemplat ion of d e a t h  and w i l l  s t i l l  be  e l i g i b l e .  
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REPRESENTATIVE CONROY: 
What a b o u t  a c c i d e n t a l  d e a t h ?  

# . 
REPRESENTATIVE SCULLY: 
F e d e r a l  law a s  it applies t o  g i f t s ,  d e a t h  t r i g y e r s  t h a t  pr6sumpt isn .  
T h a t  d o e n ' t  mean t h a t  t h a t  i s  t h e  f i n a l  c o n c l u s i o n .  T h i s  would 
n o t  a p p l y ,  it would depend on c i r c u m s t a n c e s .  I t  is presumed an  
a c c i d e n t a l  d e a t h  u n l e s s  you can  a p p l y  some t y p e  o f  s u i c i d e  a t t e m p t .  

REPRESENTATIVE COURTNEY: 
How many homes a r e  i n v o l v e d ?  

MR. MELBY: 
$200,000 a  y e a r  on a l l  c l a i m s .  I o u r  of  4 or 1 o u t  o f  5. 

REPRESENTATIVE EUDAILY: 
ON page 1, l i n e  1 8 ,  what i s  g e n e r a l  r e l i e f ?  

MR. MELBY: 
County a s s i s t a n c e  f o r  i n d i g e n t  p e o p l e  who a r e  n o t  e l i g i b l e .  Does 
n o t  i n v o l v e  any m e d i c a l  a s s i s t a n c e .  

REPRESENTATIVE HAND: 
Does t h i s  a p p l y  o t h e r  t h a n  i f  t h e y  a r e  g i v e n  a s s i s t a n c e ?  

REPRESENTATIVE SCULLY: 
I t  o n l y  a p p l i e s  if t h e  county  h a s  g i v e n  a s s i s t a n c e .  

REPRESENTATIVE DUSSAULT: 
T h i s  was changed b e c a u s e  o f  a  f e d e r a l  law? 

MR. MELBY: 
Y e s ,  w e  used  t o  b e  a b l e  t o  f i l e  a  l i e n  f i r s t  b u t  now w e  have t o  be 
i n  t h e r e  w i t h  a l l  o t h e r  c r e d i t o r s  u n t i l  it i s  p r o b a t e d .  

REPRESENTATIVE SCULLY: 
It mere ly  means t h a t  it i s  i n c l u d e d  i n  y o u r  e s t a t e .  

REPRESENTATIVE R A N I R E Z :  
T h i s  amendment r e a l l y  c o n c e r n s  m e .  By t h e  amendment you a r e  
c r e a t i n g  a v e r y  g e n e r a l  remedy t h a t  no o t h e r  c r e d i t o r  h a s .  

MR. MELBY: 
I n  a  t r a n s f e r  of  p r o p e r t y  w e  would have a  p r i o r  r i g h t ,  b u t  o t h e r  
c r e d i t o r s  can  go t o  c o u r t  a t  any t i m e  b u t  w e  c a n ' t  p r i o r  t o  d e a t h .  

REPRESENTATIVE HAND: 
Can you come back on an  i n n o c e n t  t h i r d  p a r t y  p u r c h a s e ?  

REPRESENTATIVE SCULLY: 
No, and t h e n  he went on t o  e x p l a i n  why t h i s  was s o  and how it would 
work. 
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REPRESENTATIVE DAY made t h e  comment t h a t  when you a r e  dead you 
can" defend y o u r s e l f ,  

A g e n e r a l  d i s c u s s i o n  followed about t h e  presumption going a g a i n s t  
t h e  s t a t e .  

REPRESENTATIVE DUSSAULT: 
This  exc ludes  t h o s e  persons  who have dependent c h i l d r e n ?  

MR. MELBY: 
It i s  a s p e c i f i c  fund i n  t h e  SSI. 

REPRESENTATIVE ROTH: 
Is t h i s  on ly  f o r  persons  who a r e  on Medicaid? 

MR. PIELBY: 
I t  i s  des igned  so  that. t hey  can keep t h e i r  home. 

REPRESENTATIVE RAMIREZ: 
Do you have any i d e a  how much you a r e  l o s i n g ?  

MR. MELBY: 
We have no real i d e a .  

REPRESENTATIVE RAMIREZ: 
What would it c o s t ?  

BILL ECKERT, CHIEF OF MEDICARE SERVICES: 
Of t h e  a s s i s t a n c e  program, 61% i s  f e d e r a l  and 31% s t a t e .  H e  
commented on t h e  f e d e r a l  s t a t u t e  t h a t  e l i m i n a t e d  t h e  l i e n .  

N o  f u r t h e r  d i s c u s s i o n  t h e  hea r ing  c l o s e d  on House B i l l  #399. 

THE HEARING OPENED ON HOUSE BILL #316: 

REPRESENTATIVE E. GUNDERSON, DISTRICT # 8 :  
This  b i l l  w i l l  p rov ide  f o r  motor v e h i c l e  l i a b i l i t y  p r o t e c t i o n  f o r  
owners and o p e r a t o r s  of motor v e h i c l e s  a s  a c o n d i t i o n  of  o p e r a t i o n  
of t h o s e  v e h i c l e s  upon t h e  highways o r  p r o p e r t y  open t o  u s e  by t h e  
pub l i c .  I would sugges t  two amendments, on page 6, l i n e  16 ,  
S t r i k e :  "5,00011, and i n s e r t :  "10,000", and on page 15 ,  l i n e  4 ,  
s t r i k e  "5,000 and i n s e r t  "10,000". And t h e n  on page 17 ,  l i n e  2 5 ,  
a f t e r  s e c t i o n  2 ,  i n s e r t  s e c t i o n  8 ,  paragraph 2 ,  "proof of  l i a b i l i t y  
be fo re  a motor v e h i c l e  i s  ope ra t ed . "  

TOM DOWLING, MONTANA T R I A L  LAIflERS : 
Genera l ly ,  we suppor t  t h e  concept ,  b u t  t h e  b i l l  has  a l o t  of  
t e c h n i c a l  problems, t h a t  could l e a d  t o  abuses .  S e c t i o n  17 ,  I 
cannot  suppor t  a t  a l l .  
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J I M  HUGHES, MOUNTAIN BELL, PUBLIC AFFAIRS MANAGER: 
B a s i c a l l y  w e  have a s e l f - i n s u r e d  company. I a s k  you t o  look a t  
s e c t i o n  4 ,  subsec t ion  (.3) , on page 4 and a l s o  s e c t i o n  9-on -page 11, 
l i n e  21, who de te rmines  whether a claim i s  v a l i d ?  

c 

W. BOYCE CLARK, INDEPENDENT INSURANCE AGENTS: 
I am a proponent on a  q u a l i f i e d  h a s i s .  I see problems wi th  page 
17 ,  s e c t i o n  19 subsec t ion  ( 3 )  , Pines  2 th rough  1 2 .  

CAPTAIN TOOLEY, MONTANA HIGHWAY PATROL: 
I a m  a proponent ,  We suppor t  i n  g e n e r a l  p r i n c i p l e .  W e  would t end  
t o  f a v o r  t h e  i d e a  of making t h e  b i l l  s e l f - p o l i c i n g .  I n  s e c t i o n  5 
I am c u r i o u s  a s  t o  t h e  d e f i n i t i o n  o f  a  non- res iden t .  

CHAD SMITH, AMERICAN MUTUAL INSURANCE ALLIZllilCE : 
One o f  t h e  problems t h a t  should be faced  by t h e  committee i s  t h a t  
t r a d i t i o n z l l y  i n su rance  companies have been opposed t o  compulsory 
in su rance .  Also,  t h e r e  a r e  some problems w i t h  t h e  enforcement 
a g a i n s t  t h e  un insured  m o t o r i s t .  Th is  i s  t h e  l a s t  page  of  t h e  h i l l .  
There should be a  means whereby t h e  law enforcement o f f i c e r  can p ick  
up t h e  l i c e n s e  immediately, t o  t r y  t o  g e t  t h a t  i n d i v i d u a l  from 
having t h e  p r i v i l e g e  t o  d r i v e .  He s h o u l d n ' t  be a l lowed t o  go  a long .  
I am n o t  s u r e  how s e c t i o n  19 is  going t o  o p e r a t e .  There  should be 
some system of a d j u d i c a t i o n  t o  say  what t h e  c r i m e  a c t u a l l y  is .  
Some type  of  minimum exc lus ion .  What about  t h e  5 ,  10 o r  2 0  d o l l a r  
claim. There  should be some type  of cu t -of f  t h a t  makes s ense .  With 
t h e s e  c o n s i d e r a t i o n s  we g e n e r a l l y  suppor t  t h e  b i l l .  

REPRESENTATIVE WALDRON, DISTRICT #97: 
I t  is  n o t  a n o - f a u l t  i n su rance  law. What it does  i s  t a k e  t h e  
e x i s t i n g  law and p u t s  some t e e t h  i n t o  it. T h i s  b i l l  does  n o t  
a t t e m p t  t o  a t t a c k  t h e  problem by a t t a c k i n g  t h e  people  t h a t  d o n ' t  
have d r i v e r s  l i c e n s e s .  On page 4 ,  l i n e  8 ,  t h e  word may should be 
t aken  o u t  and ano the r  word i n s e r t e d .  It i s  my f e e l i n g  t h a t  t h i s  
b i l l  has  t h e  on ly  p rope r ,  managable way t o  r e q u r i e  i n s u r a n c e  and 
t h a t  i s  by showing proof of i n su rance  b e f o r e  l i c e n s i n g  t h e  v e h i c l e .  
I urge  and recommend a  "do pass" .  

OPPONENT, GLEN DRAKE, AMERICAN YEDICAL INSURANCE ASSOCIATION: 
I r e p r e s e n t  about  80 stockholder-owned companies. I t h i n k  t h e  
committee should be  aware of t h e  r a m i f i c a t i o n s  and what t h e y  might 
be. On page 3 ,  l i n e s  3 and 4 ,  t h e  consen t  judgment. I would 
sugges t  t h a t  on pages 8 ,  l i n e  1 0  you i n s e r t  " exc lus ive" .  I f  you 
t a k e  away t h e  r i g h t  t o  exc lude  coverage when t h e  p o l i c y  i s  w r i t t e n  
t h e  premium w i l l  have t o  go up. IIe gave examples of how t h e  base  
c o s t  would be  r a i s e d .  

On page 8, l i n e  19 ,  f o r  how long a p e r i o d ,  i s  it f o r e v e r  t h a t  t h e r e  
can be no premium i n c r e a s e .  The enforcement problem i s  one o f  t h e  
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b a s i c  problems. I f  it i s  n o t  mandatory t h e r e  w i l l  be no enforcement.  
I f  you change t h e  may t o  s h a l l  then t h e r e  w i l l  have t o  be people  
p u t  on t o  en fo rce  it, You can now cover y o u r s e l f  a g a i n s t  t h e  
un insured  m o t o r i s t .  

OPPONENT, H. E. PARKE, UNITED STATES FISH AND GAME: 
I have l i v e d  i n  a number of o t h e r  s t a t e s  and I can t e l l  you what 
happens w i t h  t h i s  t ype  of l e g i s l a t i o n ,  t h i s  t ype  of i n su rance .  
There i s  now a  s tudy  being done on compulsory in su rance .  The c o s t  
t o  implement i n  New York S t a t e  was over  6 m i l l i o n  d o l l a r s .  I n  
most s t a t e s  it i s  t o t a l l y  unworkable because it i s  n o t  being. 
enforced .  Our ass igned  r i s k s  i n  Montana i s  less than  $ 3 , 0 0 0 .  
There are markets  a v a i l a b l e  t o  Montana now and I wonder i f  t h e  
market  would s t a y  a s  good. He went on t o  t a l k  about  t h e  u n s a t i s f i e d  
judgment pool .  I t h i n k  t h i s  i s  t h e  way you should  go r a t h e r  t han  
have t h e  s t a t e  spend i t s  funds.  H e  commented t o  M r .  S h a f e r ,  t h i s  
i s  on ly  t o  b o d i l y  i n j u r y ,  n o t  t o  p rope r ty  damage. These p o i n t s  
should be taken  i n t o  c o n s i d e r a t i o n .  

REPRESENTATIVE RAMIREZ p re sen ted  a s t a t emen t  from an i n s u r a n c e  
company f o r  t h e  r eco rd .  

REPRESENTATIVE GUNDERSON: 
She named a l i s t  of people  who l a s t  s e s s i o n  were opposed b u t  a r e  
now proponents -  The enactment of t h i s  b i l l  w i l l  p r even t  many of 
t h e  t r a g e d i e s  of t h e  un insured  m o t o r i s t .  

There w a s  d i s c u s s i o n  about  page 4 ,  s e c t i o n  3 ,  paragraph 3 ,  whether 
t h e  wording should be changed. 

REPRESENTATIVE CONROY: 
What about  t h e  i n d i a n  who is  a ward o f  t h e  s t a t e  and does  n o t  have 
t o  buy insurance .  There was g e n e r a l  d i s c u s s i o n  about  t h i s .  

There w a s  d i s c u s s i o n  about  t h e  p r e s e n t  c o s t  compared t o  s ta te  c o s t s  
i f  t h e  b i l l  passed.  

The in su rance  people s t a t e d  they  d i d  n o t  know what t h e  cost would be 
o r  how it would compare, because it had n o t  been done y e t .  

Discuss ion  about  t h e  i n s t a l l m e n t  p l a n ,  and p o s s i b l e  i n s u r a n c e  
c a n c e l l a t i o n s .  

REPRESENTATIVE CONROY: 
I t  i s  conce ivab le  under t h i s  b i l l  t h a t  a  person  could  have h i s  
i n su rance  taken away be fo re  he l o s t  h i s  d r i v e r s  l i c e n s e .  The 
in su rance  people  agreed t h i s  might be  so .  

REPRESENTATIVE DUSSAULT: 
The in su rance  i n d u s t r y  a l l  say they  a r e  i n  f a v o r  of  t h i s  b i l l  b u t  
a r e  a c t u a l l y  opposed t o  it. 
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There was d i s c u s s i o n  about  i n su rance  companies, whether t hey  were 
t r y i n g  t o  keep t h e i r  c o s t s  down and i f  t hey  could c o n t i h u e * t o  
w r i t e  a p o l i c y  t h e  way t h e  c l i e n t  wanted it i f  t h i s  h i l l  should 
pas s .  

The h2aElng c lo sed  on House B i l l  316. 

THE HEARING OPENED ON HOUSE BILL 476:  

PEPRESENTATIVE HUENNEKENS, DISTRICT # 6 3 :  
Thi s  b i l l  i s  p a r t  of  t h e  package on medical  ma lp rac t i ce .  It would 
r e q u i r e  i n s u r e r s  t r a n s a c t i n g  p r o f e s s i o n a l  l i a b i l i t y  i n su rance  t o  
i n c l u d e  i n  t h e i r  annual  s t a t emen t  t o  t h e  i n su rance  commissioner 
c e r t a i n  s t a t i s t i c s  and in format ion .  

GERALD NEELY, MONTANA MEDICAL ASSOCIATION: 
This  b i l l  i s  n o t  complex. I t  b ~ o u l d  prov ide  t h a t  w i t h  r e g a r d  t o  
i n su rance  t h a t  t hey  i n c l u d e  i n  t h e  annual  report ,  aJ.1 cl-aims rnade 
t o  l awyers ,  a ccoun tan t s ,  e t c .  I t  i s  c r u c i a l  t o  know who has  done 
what and t o  who and when. Even t h e  most b a s i c  in format ion  on a  
y e a r  t o  yea r  b a s i s  i s  n o t  r e a d i l y  a v a i l a b l e .  Aetna i n n i t i a l l y  
opposed t h e  b i l l .  

H e  d i s cus sed  s e c t i o n  2,  subsec t ion  ( 2 ) ,  l i n e  25, t h e  amount o f  
ea rned  premiums. 

H e  sugges ted  t h a t  on page 2 ,  l i n e  2, subsec t ion  ( 3 )  t h e  committee 
s t r i k e :  " f i l e d "  and i n s e r t :  "made". 

There was g e n e r a l  d i s c u s s i o n  about  t h e  pena l ty .  

REPRESENTATIVE KEYSER asked about  t h e  r e c o r d s  and t h e  d e s t r u c t i o n  
of r e c o r d s ,  how long they  must be kep t ,  e t c .  

MR. NEELY: 
A t  l e a s t  10 years .  

REPRESENTATIVE EUDAILY asked about  t h e  d e f i n i t i o n  of earned premiums. 

MR. NEELY: 
These a r e  u s u a l l y  p a i d  i n  advance s o  t h a t  as t i m e  goes  a long  you 
g a i n  on t h e  earned.  

There was no f u r t h e r  d i s c u s s i o n  and t h e  hea r ing  c l o s e d  on Eouse B i l l  
4 7 6 .  

The committee then  went i n t o  execu t ive  s e s s i o n  a f t e r  a  s h o r t  r e c e s s .  
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( I n t r o d u c e d  B i l l )  
Motor V e h i c l e s  - 
F i n a n c i a l  Rcspons i1.1 i l i t y  

SYNOPSIS:  R e v i s e s  f i n a n c i a l  r e s p o n s i b i l - i  t y  l a w s ,  T i t l e  53,  
C h a p t e r  4 ,  t o  p r o v i d e  f o r  motor v e h i c l e  l i a b i l i t y  

p r o t e c t i o n  a s  a c o n d i t i o n  o f  o p e r a t i o n  o f  vehicles upon h igh -  
ways o r  p r o p e r t y  open t o  u s e  X;y the p u b l j c -  The  key  p r b v i s i o n  
o f  t h e  b i l l ,  wh ich  i s  c o n t a i n e d  i n  S e c t i o n  3 ,  r e q u i r e s  t h a t  a 
motor  v e h i c l e  may n o t  b e  r e g i s t e r e d  u n l e s s  i t  is  c o v e r e d  by a  
s u i t a b l e  motor v e h i c l e  l i a b i l i t y  p o l i c y .  

C0:-IMENT : The major p r o v i s i o n s  o f  t h i s  b i l l  w i l l  n o t  have 
any  a d v e r s e  impac t  o n  t h e  Company, s i n c e  t h e  

b i l l  p r o v i d e s  t h a t  v e h i c l e s  owned by  s e l f - i n s u r e r s  such as  
Mounta in  B e l l  are exempt  from t h e  r e q u i r e m e n t s  o f  l i a b i l i t y  
i n s u r a n c e  c o v e r a g e .  S e c t i o n  4 ( 3 ) ,  page 4. However, there  
a r e  two amendments t h a t  s h o u l d  h e  made i n  t h e  sel f - i n s u r e r  
p r o v i s i o n s .  F i r s t ,  S e c t i o n  4 - t h e  e x e m p t i o n  s e c t i o n  - p r o -  
v i d e s :  "The f o l l o w i n g  v e h i c l e s  and  t h e i r  d r i v e r s  a r e  exempt 
f rom t h e  p r o v i s i o n s  o f  t h i s  a c t : " .  I t h i n k  t h a t  "owners and  
o p e r a t o r s "  s h o u l d  be s u b s t i t u t e d  f o r  " d r i v e r s "  i n  t h i s  p h r a s e ,  
s i n c e  t h e  f o r m e r  term is  d e f i n e d  i n  t h e  d e f i n i t i o n s  s e c t i o n ,  
p a g e  2 ,  w h e r e a s  t h e  l a t t e r  term, " d r i v e r s , "  i s  n o t .  Second,  
and  more i m p o r t a n t ,  S e c t i o n  9 of t h e  b i l l ,  which sets f o r t h  
t h e  r e q u i r e m e n t s  for  s e l f - i n s u r e r s ,  p r o v i d e s  t h a t  f a i l u r e  t o  
pay a v a l i d  claim w i t h i n  9 0  d a y s  of i ts  s u b m i s s i o n  i s  a 
r e a s o n a b l e  g round  f o r  t h e  c a n c e l l a t i o n  of a c e r t i f i c a t e  of  
s e l f - i n s u r a n c e .  S e c t i o n  9 ( 3 ) ,  page  11, T h i s  i s  an a d d i t i o n  
to  t h e  p r e s e n t  l aw on  s e l f - i n s u r e r s ,  w h i c h  i s  c o n t a i n e d  i n  
50-451, and  wh ich  p r o v i d e s  t h a t  f a i l u r e  t o  pay a  f i n a l  judgr.ent 
w i t h i n  30 d a y s  i s  a r e a s o n a b l e  ground fo r  c a n c e l l a t i o n  of a  
c e r t i f i c a t e  of s e l f - i n s u r a n c e .  T h e  p r o b l e m  w i t h  t h e  " v a l i d  
c l a i m "  a d d i t i o n  is: "Who d e t e r m i n e s  w h e t h e r  or n o t  a c l a i m  
is v a l i d ? "  Under t h e  b i l l  a s  w r i t t e n ,  t h e  v a l i d i t y  of a  
c l a i m  would h a v e  t o  be d e t e r m i n e d  by t h e  Depa r tmen t  of  J u s t i c e ,  
yet t h i s  i s  n o t  t h e  b u s i n e s s  o f  t h e  D e p a r t m e n t .  On t h e  
c o n t r a r y ,  t h e  d e t e r m i n a t i o n  o f  t h e  v a l i d i t y  ~;r n o n - - v a l i d i t y  
of a  c l a i m  c a n  be made o n l y  by a  c o u r t .  I n  s h o r t ,  s e l f -  
i n s u r e r s  s h o u l d  n o t  be s i n g l e d  o u t  f o r  s u b j e c t i o n  of t h e i r  
claims p o l i c i e s  t o  - - (  t h e  
Depar tment  o f  J u s t i c e .  The p u b l i c  is adequa te ly  p r o t e c t e d  
unde r  t h e  p r e s e n t  l aw,  w h i c h  is  p r e m - b  is b i l  nd 
which p r o v i d e s  t h a t  a s e l f - i n s u r e r  may have*cert&te 
of  s e l f - i n s u r a n c e  r evoked  f o r  f a i l u r e  t o  pay  f i n a l  judgments  
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w i t h i n  30 days. I would  s t r o n g l y  rccomrnend t h a t  t h e  ph ra se  
" i a l i d  claim within 90 days  of its submission or" bc d e l e t e d  
f r o m  Section 9 of this bill, page l L I  1 i n c  21.. 

-- 
e 

- - . - 
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H I STOR I CALLY , THE ATT l TUDE OF I?ID EPEi\lDE!:T I NSURAPICE EISEtJTS ON THE GENERAL 

SLl9JECT OF COilA?ULSf)RY AUTO L I A ? I  L I T Y  IKSV?ANCE H,AS e E 3  PFzEGAT 11jE. VIE HAVE 

A N!J?IBCR OF REASOt\lS F.3R TH I S  ATTITUDE,  5L'T YEFORE GC)I:.!G ! K T 0  THE% I N  A GENERAL 

)/AY, L E T  ;,!E SAY T H l S  . . . . , . I F ,  IF: THE WISDC+bt OF Ti413 C3&~I3:fTTE, AND U L T I M A T E L Y  
J 

T H l S  L E G I S L A T I V E  ASSEVBLY, I T  13 DZTERbhI'iED THAT T H I S  L C G I S L A T I O N ,  U3D I F  ICD 03 

O T H m Z I S E ,  I S  TO FE THC LA?/ OF THE LAVD, JiE, IF:DEPEI.!DEV'T It\ISLJRII!JCE AGENTS OF 

MCINTANA, \V ILL DO OUR BEST  TC L'AKE l T YVORK. 

IF\! THE MEA'ITIVE, HG1;JEVER, i'lE DO HAVE S3':E RESER'JATIOFJS AS TC TI12 PRAST ICAL  

ADPL \CAT \OX1 OF THE :T)YD I T I G ~ I S  3F TH I S  P42PCSED LAW. F1 9ST,  THY?.= I S  EXPF.71 Eh!CE 

!/ 1 TH COF,'PULSORY ALJTO L 1 A!? 1 L 1 TY IPJSURAL'CE LEG I SLAT I G'J l ' !  STHER STATES. h!ASSACHUSSETTS 

STARTED BACK I N  1929 AND HAS, FRO:$ THAT DAY TO TH IS ,  NEVFR SOLVED TF(E PROBLEM. 

NEW YO2K ATTEWPTED CO'dPULSORY AUTO L I A F , I L I T Y  Ih!SURA?lCE A KUF\:BER 3 F  YEARS AGO AND, 

I F  hh' '"IEk:O?Y SERVES CORRECTLY, T t i E I R  EXPEqIENCE PPOJEG TYAT REGkRDLESS O F  EXTREIvlE 

EFFORT, THE MAXI!."U?) NUL'sER OF !!3T391STS T G E Y  CCULD G49 : 'T  UhJCEil THE LAY1 'IIAS APOUT 

0 .  INTERESTINGLY ENOUGH, FCT"  C)F THESE STATES N2.V SAVE NO FAULT ST ITVTES,  

EFFECT I V E  02 OTHER?l ISE,  BUT YJHICH MEANS TO US, THAT TPi CGhiPULSOSY F3Xfi4 OF AUTO 

L I A S  I L I T Y  INSURANCE 0 I D  NOT SOLVE T ' hE lg  UP1 INSU2EO : '3T3?iST PilQBLEM. THESE STATES 

H4VE FOUND THAT THE A9ttR1N ISTEAT I V E  JORK, B3TH FROM THC S T 4 v D P z I s i ~  O F  THE INSURANCE 
.---A -- - 

:Q~!DAUIES AND THE RESP3wSIBLE  STATE DEPr9TII'ENTS, PLUS THE ADCED EXPENSE OF ENF?RCEh:ENT, 

'?/AS DEVASTAT i :!SLY EXPFJS IVE,  . . . AqD '.:3T PART ICULA?LY EFFECT I I E  S l FJCE THE 

!JN INS'J?ED b,+I'(>TC)R I S T S  CONT IiJUED T 2  58 I'JE TO HA'J'E ACC I>:?.! fS .  

I N  T f i ! 3  3ARTlCULkR B I L L ,  TPERE A.?E !,{ANY Tl?lr:E L I N E S  THAT : / I L L  F 5 D I F F I C U L T ,  IF 

w3T BELL FJE lGH IMPQSS ICLE, TO i,!E<ET U N D 3  THE CGM,?UTE? T':'?E PSCCESS I U G  SYSTEh'S 

fJD';\' I FL GENERAL USE. 



I Y D  EPFI:D E'IT I I.!SIIRAhCE AGEP!PS OF hfCUTANA, 'R3'3ABLY AS EAUCH AS ANY SEGLIEbJT O F  

3'JR POPULAT13t l1 ARE ACUTELY Af/ARC OF THE U N D f R L Y i N G  SfASS':S HE-3'16 AND SB-185 
* . 

HAVE BEEI\I IrdT 939UCED TO TH l S LEC 1 SLAT I'JE A s S t . t n 3 ~ ~ .  ,'/E uAUI3I-E A LOT OF ,AUTO 

L IA ' IL IT ' :  C L A i t ' S  A h 2  UCRE AFlD F;3RE, OE F I Y D  THAT UFi CLIE\ .TS AZE ELCIFJG INVClLVED 

ACCI )E " iS  !!I T H  U'tI IVSURED A"STCI~IS1;S. EVE'I :t;)RSE, t.::'<Y OF THESE UN INSURED 

V3TOR I STS ARE REPEATERS Ah!O F."A W DSb1'T Ev'E': HAVE DR i V E R S  LIr:ENSES. TH I S  

Czt;M I T T E E  NO'?/ HAS UPJCER CP'JS IDERATIOY F I i E  D i l l  B I L L S ,  A L L  E3RC CR LESS RELATED 

TO THE UN I?!SURED b?.!OTO? I S T  PIIOGLEX. 

,'JE KNO!! TPERE ARE A LOT  OF UN I\'SURZD VOTZQISTS  I N  IvI~!!TF;NA. l ' i l  "'AGER tvlANY OF THEM 

ARE H IGH R I S K  PEOPLE FOR WHOM L l A ?  l L l N  I&S!IRAYCE ?RE!i;Ut.IS tJOUL0 B E  HfGY.  AS 

AGENTS, ViE P 9 3 2 A B L y  SHOULD SUP?C?T TH I S  LEG I SLAT ION F90:.: A PURELY SELF  I S H  STAYDPOIFIT, 

FCP, I F  I T  I S  PASSED, THERE W I L L  BE A LCT  G F  AD31T lO" iAL  AUTO L I A ?  I L I T Y  INSU2ANCE 

I~'?ITTE?.: A\JC IPJ H IGH PREF,! IUU L a E L S .  C\ND SPEAKING OF JUST ?/HAT I S  I N V ~ L V E D  PREI'IU!?- 

"!ISE FO? JUST A FEW REPRESENTATIVE CLASSES OF DRIVERS I N  VARIOUS PARTS OF fJ3NTANA, 

HERE ARE SSLnE IND I C A T  1Ot:S. FOFi A W E  YEAR OLD URI.AAR2 I E G  YALE \:'I TH A CLEAN OR I V  lNG 

RECORD '81 TH $ 2 5 / 5 0  a l  L ib1 I T S  AND $?O,OGO PO, RESIDlPrG I!! i31LLIb!GS, THE AN:JLIAL 

PREb.4 lU'b; 'J;Zll!..D RAP!JE BETI'!C34 $493 nu0 $Y3,  It,! HA'v'RE, T Y E  RAWGE BOULD B E  $225-$250 

':' lTH TWO OTHER ?L3P!TA;Y'A TERRITC!? I E S  I N  E?ET.'iECFJ, FGQ A 23 YEkR CLt3 ?JArlF!lED !.:ALE, 

UNDER T F E  SAf.*E CIQCU:.'STAh'CES, RES131YG 1': B i L L I ~ \ l G S ,  TYE  ??"!!SE VIOL!LC 3E $ 1 6 3 - $ 1 8 5  

A V 9  I N  HAVRE, $75-$130. FCP THE AVERAGE FA'JlLY L'kN OVFR 30 'I:'ITHCUT CY fLGREN OF 

0 9 l V l N G  ASE, PES13 l r :G I N  B I L L I Y G S ,  T i rE  WrtUSE O F  $725-$745 firdo f V  HXVRE, $65-385, 

h ! 7 / 1 ,  A 3 3  Tc7 TPESE BAS IC  PREfullUhlS THE CYi'lrJES FO9 Tr74FF IC 'f ~ C L A T ~ O P J  AF!D A C l 2 ! O ? b l T S ,  

2? EVTFJ SUFT;iACT F2" CREDITS 4 L L r l E D  FO" Z?I \ /ER T ? A : ' '  I"?, GGL7i) STLIiIE'dT, CR EVEN 

b,IULT I P L E  CARS All3 YOU ; / ILL SEE THAT A LCT CF L10VEY I S  Ib~J'v'2LVED. 



A D l S T U 9 B I N '  AREA OF THE B I L L  HAS TO 23 :.ITH THE ASSIGE;ED CLAIMS PLAN qEFERED 

TO UNDER SECTION 19 (31, L I N E S  2 THilSUGH 12 ON PAGE 17. I D 3 4 ' T  KNO?! IF T H l S  

"ART I CULAR ARPAhl SE: CVT HAS EVER BEEN T3 I ZC ELSE::UERE, E'JT THERE ARE SOblE T H  IQ!SS 

ABOUT THE SECT ION THAT RA l S E  QJESTIC ' IS .  F I  ?ST, UY3E9 unJ,"33: :;PIT Cl i tCUMSTAUCES 

I S  A C L A I V  E L I G I B L E  FOR PROCESSIYG. E X 3  Fh'Y P-SSrJP? /I33 F T r i S  AGGqIEVED, 

;Y ITHOUT DETERPI( IYAT IGN OF FAULT, IPI A'H3LE O'i  I N  PART, H A \ / T  ACCESS TO THE ASS IS"ED 

I 
CAL IWS PLAN? WOULD T H l S  APPLY TO F ! R S T  O2CLAR LOSS, C 9  T0 EE t:3RE S P E C I F I C ,  

TO M ING? LOSSES SAY, PARKING LOT CLAlEtS F?L?!,i $5  TO $SO? SECSVDLY, I T  SEEMS 
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AUTtfDR IZEO TO $1 R I  TE AUTO L IAE l L  l TY I"S'J3AYCE I N  MCNTA'!A . . . . W T  THERE A R E  

NO GUIDEL  IRES. I T  VIOULD S E W  T O  U S  T H A T  THE EFFECT C F  T Y F  AR?A'dGE!:'=NT OF CtlriRGIFJL: 

THE UNINS3 i lED  CLAIP:'S BACK TO THE IhlSLIRAWE C2h'PAr!lES 31 L L  SI?!pLY HAVE TO BE PASSED 

ON BY INCRAS IP.!G THE PREM IUMS OF C3'?SUL.!7-?S it'HC3 ALREADY C X P L Y  "I TH THZ LA3 BY 

PUSCHAS lNG AUTO L I A B  I L  I T Y  INSURANCE. 

S?"ENO'!J, IT SETAS T O  US, IF LEGISLATIOI?!  3F T H I S  SORT I S  G3lr;G TO BE SULXESSF'JL, 

THE R E S P 0 " S I B I L I T Y  F32 ENFORCIMG Ahli! P3L  I C l l i G  I S  G.)IYS TC t l A V E  TO 9E S H I F T E D  TO 

T!-!E UY l?<SURED MOTORIST H I',!SELF, RATHER THA'J BAG< TO THE LA':! A3  I D  ING C l T  IZEN ?lHO 

VOLUNTAR I LY PL)RCHASES Ib!SU?Ar!CE AS A M A T E R  C F  92: I ,A!- RCS?C?IS le l L IN, 

I"'DE?FVDE%T ASENTS HAVE GIVEN TH I S  SSSJECT '>'J2H THOUGHT 3 V E 2  THE  YEARS, MORE 

ES3ECIALLY  l b !  THE l2'ftED I A T E  PAST, OUT A F A I L  SAFE SOCL" IOU ELUDES US. i'iE r.RE 

OPEFl MIhIDED AbJD CO:.')!ITTED TO T Z Y i N G  TO Y A K E  A ? R A C T ! C i L  REFOPM ?R0GRAM l\lOf?f<, 

&ew/~ LEG I S L 4 T  I V -  CSL'.aCL 


