
TAXATION COMMITTEE 
45TH LEGISLATURE 

Rep. Herb  Huennekens,  Chai rman,  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  8 :00  a .m. ,  
J a n u a r y  25 ,  1977 ,  i n  room #434 o f  t h e  C a p i t o l  B u i l d i n g ,  H e l e n a ,  MT. A l l  
members were  p r e s e n t .  B i l l s  t o  b e  h e a r d  were  HB 231,  264,  267,  a n d  207.  

Rep. J a c k  Moore, s p o n s o r  o f  HB 267,  e x p l a i n e d  t h i s  b i l l  would exempt t h e  t o p  
$3600 o f  g r o s s  income r e c e i v e d  by a r e t i r e e  from any a n n u i t y  o r  endowment u n d e r  
a f o r m a l  r e t i r e m e n t  p l a n .  The s t a t e  would l o s e  $204-213 f o r  e a c h  i n d i v i d u a l .  

T h i s  b i l l  would b e n e f i t  t h o s e  p e r s o n s  who a r e  n o t  now r e c e i v i n g  
HOUSE BILL a n  income t a x  exempt ion  from r e t i r e m e n t  b e n e f i t s .  Many o t h e r  

r e t i r e m e n t  funds  are c o m p l e t e l y  o r  p a r t i a l l y  exempt from income 
267 t a x  on r e t i r e m e n t  b e n e f i t s .  T h i s  i s  f o r  a  p e r s o n  who h a s  worked 

unde r  a c o r p o r a t i o n  o r  b u s i n e s s  a n d  would g i v e  him a  t a x  b r e a k .  
I t  i s  u n c e r t a i n  how many p e o p l e  would be  a f f e c t e d .  The Keogh p l a n  and o t h e r  
s u c h  p r i v a t e  p l a n s  would b e  i n c l u d e d  i n  t h i s  b i l l .  The q u e s t i o n  o f  wha t  i s  a  
" r e t i r e d  p e r s o n "  a r o s e .  T h i s  b i l l  a p p l i e s  o n l y  t o  t h e  r e t i r e m e n t  b e n e f i t  po r -  
t i o n  o f  any  income.  

Rep. H a r o l d  Gerke ,  D i s t r i c t  # 6 2 ,  B i l l i n g s ,  s p o n s o r  o f  HB 231,  a s k e d  i f  t h i s  b i l l  
c o u l d  b e  p o s t p o n e d  and h e a r d  a t  a n o t h e r  d a t e  i n  o r d e r  t o  g e t  a l l  

HOUSE BILL o f  t h e  t a x  a s s e s s m e n t  amendments (6-8)  p r e p a r e d  s i n c e  t h e y  have  
become n e c e s s a r y  a f t e r  t h e  b i l l  was w r i t t e n .  

2  31 
The re  w e r e  no  opponen t s  n o r  p r o p o n e n t s  o f  HB 231.  P e r m i s s i o n  

w a s  g r a n t e d  t o  a l l o w  t h i s  b i l l  t o  b e  r e s c h e d u l e d  a f t e r  amendments have  b e e n  i n -  
c o r p o r a t e d  i n t o  it. 

Rep. D a s s i n g e r ,  Chairman o f  t h e  subcommit tee  on HB 70,  r e p o r t e d  wha t  had  been  
d o n e  i n  t h e  subcommi t t ee .  S e v e n t e e n  classes had  been  d e v e l o p e d  i n  o r d e r  t o  k e e p  
t h e  t a x  a t  i t s  p r e s e n t  l e v e l  a n d  remove o n e  s t e p  i n  t h e  t a x  f i g u r i n g  p r o c e s s .  
Montana U t i l i t i e s  Co. u s e d  t h e  word ing  o u t  o f  t h e  C l a s s  2 which a p p l i e s  t o  f a rm 
mach ine ry  f o r  some b o i l e r s  and  equipment .  The subcommi t t ee  h a v e  t o  f i n d  o u t  if 
t h i s  w o r d i n g  as a p p l i e d  r e l a t e s  o n l y  t o  two c o u n t i e s  o r  h a s  been  a g r e e d  upon by 
t h e  d e p a r t m e n t  of r e v e n u e  i n  some p a s t  p r o c e e d i n g s .  I t  w i l l  b e  changed by 
s t a t i n g  t h a t  i t  i s  a m i s t a k e ,  i f  i t  i s ;  o r  i f  it i s  d e r i v e d  from a d e c i s i o n  
p r i o r  t o  t h i s  t i m e ,  would have  t o  a l o n g  w i t h  t h a t  d e c i s i o n .  The r a t i o  o f  

. t a x a b l e  v a l u e  i s  t o  be t h e  same a s  r e a l  v a l u e .  One s t e p  would b e  t a k e n  o u t .  
T h i s  w i l l  s e t  up a p e r c e n t a g e  o f  m a r k e t  v a l u e  which would a r r i v e  a t  t h e  same 
t a x  f i g u r e  as it h a s  been  i n  t h e  p a s t .  

Rep. Dan H a r r i n g t o n ,  D i s t r i c t  #88 ,  B u t t e ,  s t a t e d  t h a t  House B i l l  264 h a d  some 
e r r o r s  i n  it. Through t h i s  b i l l  p e o p l e  would h a v e  t h e  p r i v i l e g e  o f  d e v e l o p i n g  
t h e  amount o f  gambl ing  t h a t  t h e y  r e a l l y  wan t .  They c o u l d  h a v e  n o  g a m b l i n g ,  o r  

t h e y  c o u l d  have  w h a t  t h e y  wanted  by v o t i n g  on  what  t h e y  wanted .  
HOUSE BILL H e  d o e s n ' t  f e e l  t h a t  t h e y  a r e  r e a d y  f o r  t h e  c a s i n o  t y p e  gambl ing  

b u t  t h a t  t h e y  do wan t  some form o f  gambl ing  t h r o u g h  which t h e y  
264 c o u l d  g a i n .  I f  t h e  s t a t e  i s n ' t  g o i n g  t o  c o n t r o l  g a m b l i n g ,  l e t  

t h e  c o u n t i e s  c o n t r o l  it. T h i s  would a l l o w  t h e  p e o p l e  o f  a  coun ty  
t o  v o t e  and  a d o p t  t h e  t y p e  of  gambl ing  t h e y  wan t ,  o r  t h e y  c o u l d  c u t  i t  o f f .  
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, 
George H a r p e r ,  509 Logan,  He lena ,  Un i t ed  i 4 e t h o d i s t  Church ,  o p p o s e s  HB 264 b e c a u s e  
o f  t h e  m o b i l i t y  o f  p e o p l e  now. , I f  one  c o u n t y  h a d  gambl ing ,  it would  b e  e a s y  w i t h  
t h e  e a s e  o f  t r a n s p o r t a t i o n  we have  f o r  t h o s e  o f  a n o t h e r  coun ty  t o  go t o  t h e  
gambl ing  c o u n t y .  S e e  h i s  t e s t i m o n y  a t t a c h e d .  

J a n  Brown, Box 404,  H e l e n a ,  Montana A s s o c i a t i o n  o f  Churches ,  o p p o s e s  HB 264 a s  
p e r  h e r  t e s t i m o n y  a t t a c h e d .  

Tom H o c u t t ,  6250 N .  Montana Ave. ,  He lena ,  Montana, S o u t h e r n  B a p t i s t  F e l l o w s h i p ,  
o p p o s e s  HB 264 b e c a u s e  o f  t h e  r e a s o n s  s t a t e d  i n  h i s  t e s t i m o n y  a t t a c h e d .  

Tim B e r r y ,  Confe rence  o f  Seventh-day  A d v e n t i s t s ,  H e l e n a ,  opposes  HB 264 b e c a u s e  
he  i s  opposed  t o  any e x t e n s i o n  o f  gambl ing  w h a t e v e r .  P r o b a b l y  t h i s  w o u l d n ' t  p u t  
t h e  s t a t e  i n  t h e  p o s i t i o n  o f  h a v i n g  a c a s i n o  t y p e  o f  gambl ing ,  b u t  would t h e  
p o s s i b i l i t y  n o t  b e  t h e r e ?  I f  t h e  c o u n t y  wanted gambl ing ,  t h e y  c o u l d  v o t e  f o r  
t h a t  u n d e r  t h i s  b i l l .  The re  would b e  some jobs  open up on t h i s  t y p e  o f  b i l l ,  
b u t  t h e r e  would b e  s o  many more men and women l o s e  t h e i r  j obs  b e c a u s e  o f  t h e  
"gambl ing  f e v e r " ,  s o  o n  a p e r s o n a l  b a s i s  some j o b s  would b e  c r e a t e d  and o t h e r s  
would  l o s e  t h e i r  j o b s .  

Rep. H a r r i n g t o n  f e e l s  t h e  p e o p l e  h a v e n ' t  h a d  t h e i r  v o i c e  h e a r d  a s  f a r  a s  
gambl ing  i s  conce rned  s i n c e  t h e y  mandated t h e  L e g i s l a t u r e  t o  d e c i d e  wha t  
gambl ing  s h o u l d  b e  d e t e r m i n e d  f o r  t h e  s t a t e .  

The q u e s t i o n  o f  s t a t i s t i c s  b r i n g i n g  i n  o t h e r  v i c e s  a r o s e .  Gambling d o e s n ' t  
p r o d u c e  any new revenue .  

Dur ing  Con-Con, t h e  q u e s t i o n  o f  w h e t h e r  we s h o u l d  h a v e  a  c o n s t i t u t i o n a l  p r o h i b i -  
t i o n  on  gambl ing ,  o r  s h o u l d  i t  b e  l e f t  up  t o  t h e  L e g i s l a t u r e  and  t h r o u g h  t h a t  
t o  t h e  p e o p l e ,  was c o n s i d e r e d .  P e o p l e  e x p r e s s e d  i n t e r e s t  i n  some form o f  
gambl ing ,  b u t  t h e  m a j o r i t y  were  n o t  i n t e r e s t e d  i n  t h e  c a s i n o  t y p e .  The re  i s  
n o  l aw  s a y i n g  p e r s o n s  c a n n o t  gamb1.e be tween t h e m s e l v e s  i n  n a t u r a l  g r o u p s  s u c h  
a s  c l u b s ,  e t c . ,  o r  between p e r s o n s ,  b u t  t h e r e  i s  a d i f f e r e n c e  be tween c a s i n o  
gambl ing  a n d  be tween p e r s o n s  t h e m s e l v e s .  

Sen .  N e i l  Lynch a d v i s e d  t h a t  t h e  FBI when a s k e d  i f  t h e r e  i s  e v i d e n c e  o f  o r g a n i z e d  
gambling coming i n t o  Montana,  answered  t h e y  had  n o t i c e d  no e v i d e n c e .  The c h i e f  
o f  p o l i c e  i n  Great F a l l s  a d v i s e d  t h a t  t h e y  n o t i c e d  no  u n u s u a l  o r  c r i m i n a l  
p rob lems  c a u s e d  from t h e  gambl ing  a s  it i s  a l l o w e d  t o d a y .  No e v i d e n c e  s o  f a r  
anyway. 

The commi t t ee  went  i n t o  e x e c u t i v e  s e s s i o n  b e c a u s e  t h e  s p o n s o r  o f  HB 207 w a s  
d e l a y e d .  

HOUSE BILL 194 - Rep. Melvin  W i l l i a m s  moved t o  recommend HB 194 DO PASS. Motion 
f a i l e d  by a 8-9 v o t e .  

HOUSE BILL 264 - Rep. Dan H a r r i n g t o n  moved t o  recommend t h a t  HB 264 W NOT PASS. 
( C o u n t i e s  w i l l  c o n t r o l  t h e i r  own gambl ing  if t h i s  b i l l  p a s s e s . )  Mot ion  c a r r i e d  

by a 12-4 v o t e .  

HOUSE BILL 267 - Rep. W .  J a y  F a b r e g a  moved t o  recommend HB 267 D3 PASS. Rep. 
R o b e r t  S i v e r t s e n  moved a  s u b s t i t u t e  mot ion  t h a t  HB 267 DO NOT PASS. Rep. E. N .  
D a s s i n g e r  moved t h a t  HB 267 BE DEFERRED. T h i s  l a t t e r  mo t ion  was approved  13-4.  
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HOUSE BILL 1 9 1  - Rep. Fagg moved t h a t  HB 1 9 1  BE TABLED. Unanimous a p p r o v a l .  

HOUSE BILL 88 - Rep. E .  N .  Dass inger  moved t o  recommend t h a t  HB 88 DO PASS. 
Rep. Fabrega moved t o  amend HB 88. Amendment was unanimously approved. 
O r i g i n a l  motion was changed t o  AS SO AMENDED, DO PASS. Th is  motion c a r r i e d  
unanimous l y  . 

Copies o f  amendments can be found i n  t h e  S t a n d i n g  Committee Repor t s  i n  Book #l. 

Rep. Dorothy Brad ley ,  D i s t r i c t  #77, G a l l a t i n  County, sponsor  o f  HB 207, e x p l a i n e d  
t h i s  b i l l  was f o r  t h e  purpose  o f  c a l c u l a t i n g  i n h e r i t a n c e  t a x  on t h e  p r o d u c t i v i t y  
c a p a c i t y  o f  a farm r a t h e r  t h a n  on the market  v a l u e .  I t  a l s o  s t a t e s  who is  e l i g i -  

b l e  f o r  a t a x  deduc t ion  when t h e  l a n d  i s  k e p t  i n  farm l a n d  by 
HOUSE BILL a r e l a t e d  h e i r  f o r  1 5  y e a r s  a f t e r  d e c e d e n t ' s  d e a t h .  There  i s  

a r o l l - b a c k  t a x  i f  t h e  l a n d  is  n o t  k e p t  i n  a g r i c u l t u r e .  A t  t h e  
20 7 moment under  c u r r e n t  i n h e r i t a n c e  t a x  p r a c t i c e s ,  q u i t e  o f t e n  some 

o f  t h e  l a n d  h a s  t o  be  s o l d  o r  it h a s  t o  be r e f i n a n c e d  t o  pay t h e  
n e c e s s a r y  t a x e s  o f  i n h e r i t a n c e .  The purpose  o f  t h i s  b i l l  i s  t o  keep a g r i c u l t u r a l  
l a n d  i n  a fami ly  t h a t  h a s  owned it p r e v i o u s l y  and keep it i n  a g r i c u l t u r a l  produc- 
t i o n .  

Tom S t o l l ,  a d m i n i s t r a t o r  o f  t h e  i n h e r i t a n c e  d i v i s i o n  o f  t h e  DOR, n e i t h e r  s u p p o r t s  
nor  opposes  HB 207. There a r e  some mechanical  d i f f i c u l t i e s  w i t h  t h i s  b i l l  w i t h  
r e g a r d  t o  s t a t u t e s  now on t h e  books,  e s p e c i a l l y  i n  91-4432, 91-4415 and 91-4416. 

\ There is  some problem o f  d i s c r e p a n c y  between HB 207 and 4416 i n  c o n n e c t i o n  w i t h  
l i e n s .  T e r r y  Cohea w a s  asked t o  look i n t o  t h e s e  c o n f l i c t s  and r e p o r t  back t o  
t h e  committee. 

Rep. Waldron r e q u e s t e d  r e c o n s i d e r a t i o n  o f  t h e  commit tee ' s  a c t i o n  on HB 218. The 
committee g r a n t e d  a p p r o v a l ,  and HB 218 w i l l  be r e c o n s i d e r e d .  

Meeting ad journed  a t  11:15 a.m. 

REP. HERB HUENNEKENS, CHAIRMAN 




