
J U D I C I A R Y  CObIIqITTEE 
J a n u a r y  2 4 ,  1977 

The r e g u l a r  m e e t i n g  o f  t h e  House Juc3.i-ciary Committee was c a l l e d  
t o  o r d e r  by Chairman S e u l l y  at 6 : O f I  a.m, oil Monday, J a n u a r y  2 4 t h ,  
1977 i n  room 4 3 6  o f  t h e  C a p i t o l  B u i l d i n g ,  Helena ,  Montana. A l l  
members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  R e p r e s e n t a t i v e s  Colburn  
and C o u r t ~ e y  . 
Scheduled  for  h e a r i n g  were Bouse Uills 226, 228 ,  251, 2 6 0  and 261: 

The h e a r i n g  opened or-! House R i l l  # 2 2 6 :  

REPRESENTATIVE KEYSER, DISTRICT 881, c h i e f  sponsor  o f  t h e  b i l l :  
There  h a s  been a t3-cmendous i n c r e a s e  i n  p e o p l e  f l e e i n g  from p o l i c e  
o f f i c e r s  or  pa t ro lmen .  We want t o  i n c r e a s e  t h e  f i n e  and make a 
mandatory jail s e n t e n c e  on t h e  1st convic.i:ion and i n c r e a s e  f o r  t h e  
second.  

PROPONENT, GARY R.  JANES, MONTANA HIGHWAY PATROL: 
H e  d i s c u s s e d  v a r i o u s  c a s e s  i n  whit:Er p~eople were r u l ? l ~ i n g  away from 
a  pa t ro lman  and had a c c i d e n t s ,  e i t h e r  t h e m s e l v e s  o r  i n v o l v i n g  t h e  
p o l i c e  v e h i c l e .  H e  t a l k e d  a b o u t  t h e  extreme speed  i n v o l v e d  i n  t h e s e  
c a s e s  and t h e  c h a r g e s  sf r e c k l e s s  d r i v i n g ,  sometimes drunken d r i v i n g ,  
etc.  

R e p r e s e n t a t i v e s  Kenner ly  and Courtney came i n .  
6-  . ~ 

PROPONENT, CAPTAIN I3 . 13, TOOLEY, F40?JrL'ANA HIGHTvAY PATROL : 
T h i s  t y p e  of  t h i n g  h a s  been done b e f o r e ,  and f a i l e d  t o  p a s s ,  however,  
t h e  i d e a  of  d o i n g  it i n  t h i s  manner i s  one t h a t  we s t r o n g l y  f a v o r .  
Sometimes p e o p l e  c a n  geL i n t o  a s i t u a t i o n  w i t h o u t  i n t e n d i n g  t o ,  W e  
d o  f e e l  t h a t  t h e  o f f e n s e  i s  a  s e r i o u s  enough one  t h a t  it w i l l  make t h e  
o f f e n d e r  t h i n k  i f  t h e  p e n a l t y  i s  a  l i t t l e  s t r o n g e r .  

There  w e r e  no opponen t s  and t h e  h e a r i n g  c l o s e d  o n  HB 226 :  

The h e a r i n g  opened on House B i l l  # 2 6 0 :  

REPRESENTATIVE GOULD, DISTRICT # 9 8 :  
T h i s  i s  a  v e r y  s i m p l e  b i l l .  For  p e r s o n s  c o n v i c t e d  o f  a  t h i r d  o f f e n s e  
o f  drunken d r i v i n g  t h e r e  would b e  n mandatory p r i s o n  s e n t e n c e  o f  10  
days .  H e  ment ioned s e v e r a l  c a s e s  of D W I .  I f e e l  t h e r e  a r e  s o m e '  
a r e a s  where t h i s  w i l l  b e  q u i t e  e f f e c t i v e .  

PROPONENT, CAPTAIN TOOLEY, MONTANA HIGHWAY PATROL: 
W e  a r e  i n  f a v o r  of  t h i s  b i l l ,  b u t  you migh t  want t o  amend l i n e s  20 - 
22  on page  3 .  It  i s  a l r e a d y  on t h e  r e c o r d ,  b u t  f o r  t h e  most  part 
t h e  mandatory s e n t e n c e  i s  n o t  be ing  used  by t h e  c o u r t s .  They end u p  
w i t h  o n l y  a f i n e .  

There were no opponen t s .  

REPRESENTATIVE KENNERLY asked why n o t  have  t h e  p e n a l t y  on t h e  3 r d  
o f f e n s e  i n s t e a d  of  t h e  2nd. 
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REPRESENTATIVE GOULD: What w e  a r e  hoping t o  d o ,  i s  w e  can  g e t  a  
1 i t t l . e  1 j i . t  o f  fundi.ncj, so what. we :?re y n i n q  t o  I r:17 t o  d o  i s  t r y  
r e h a b i l i t a t i o n  and t h a t  i s  t h e  r e a s o n  f o r  t h e  3 r d  i n s t e a d  o f  t h e  2nd. 

D i s c u s s i o n  a b o u t  t h e  60 day l i m i t ,  t h e  t h i r d  o f f e n s e ,  t h e  c o s t  t h a t  
might  b e  i n v o l v e d ,  e tc .  

CAPTAIN TOOLEY e x p l a i n e d  t h e  p o i n t  sys tem and how t h e  h a b i t u a l  
o f f e n d e r  c o u l d  accumula te  30 poin1:s w i t h i n  e v e r y  5 y e a r  p e r i o d .  

The h e a r i n g  c l o s e d  a n  EB # % 6 0 ;  

The hear i n y  opened oil i jouse bi.11 j1251 i 

REPRESENTATIVE HAL I?Ri<FEK, I l l  STRICT # 3 0 : 
T h i s  i s  r e a l l y  a bad problem t h a t  w e  donPC see any r e a l  p r o g r e s s  
toward b e i n g  s o l v e d ,  p e r s o n s  i n v o l v e d  i n  d r i v i n g  w h i l e  i n t o x i c a t e d  
o r  under  t h e  i n f l u a r ~ c c  s f  d r u g s ,  \4c l ? a ~ ? ( ?  t.0 p r o v i d e  sonre w a y  t o  
revoke  t h e i r  d r i v i n g  p r i v i l e g e s .  

PROPONENT, TOM HONZEL, REPRESENTING THE COUNTY ATTORNEYS: 
The D W I  problem h a s  been t h e  b i g g e s t  problem of county  a t t o r n e y s  f o r  
a s  l o n g  a s  I can remember. W e  a r e  t r y i n g  t o  come up w i t h  a  s o l u t i o n  
t o  t h i s  problem. T h i s  w i l l  h e l p  b u t  w i l l  n o t  c o m p l e t e l y s  s o l v e  t h e  
problem. W e  j u s t  have t o  coqq ide r  r e h a b i l i t a t i o n .  For scme t i m e  now, 
what has happened j s  t:l?at t h e  s e n t e n c e  i s  d e f e r r e d  o r  suspended.  
The j u s t i c e  o f  t h e  peace  o f f i c e r s  and t h e  judges  a r e  d e f e r r i n g  i f  
t h e y ,  t h e  o f f e n d e r ,  g o e s  f o r  some k i n d  o f  t r e a t n e x t  program. W e  
would l i k e  t o  b e  n o t i f i e d  t h a t  a  pe r son  i s  a t t e n d i n g  t h e  t r e a t m e n t  
program o r  i f  he  h a s  n o t  t h e n  w e  can  invoke  t h e  s e n t e n c e .  It  g i v e s  
u s  a  t o o l  t o  work w i t h .  I would recommend you g i v e  i.t a d o  p a s s .  

PROPONENT, ROBERT OCKLER, GALEN STATE HOSPITAL: 
W e  have  needed something 1-ike t h i s  f o r  a l o n g  t i m e .  I have  s e e n  
t h i s  t y p e  of t h i n g  work. I n  Nor th  Dakota t h e y  have  t h i s  t y p e  of 
l e g i s l a t i o n  and it i s  working.  D u r i n g  t h e  28 day program w e  have  a  
p a t i e n t  r ev iew.  H e  d i s c u s s e d  t h e  program and how it worked a n d  t h a t  
it had been s u c c e s s f u ? .  I mi v e r y  much i n  f a v o r  of t h i s  b i l l .  W e  
have a probl-em w i t h  l e v e r a g e  and t h i s  h i l l  g i v e s  u s  some l e v e r a g e .  
I t  g i v e s  u s  a  chance  Yo t a k e  a l o o k  and e v a l u a t e  t h i s  program. ' 

There were no opponen t s .  

PLr. HARPER: Answered q u e s t i o n s  on suspend ing  t h e  l i c e n s e ,  how 
s e c t i o n  4 wuu1.d t a k e  care  of t h i s ,  and a b o u t  t h e  t h r e e  s t e p s  i l l  the 
b i l l ;  l s t ,  s u s p e n s i o n ,  n o t  more t h a n  6 months;  2nd, s t r o n g e r ,  and 
3 r d  t h e  mandatory s e n t e n c e .  W e  feel. it i s  a p r o p e r  g r a d a t i o n .  

The h e a r i n g  c l o s e d  on House B i l l  #251. 
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The h e a r i n g  opened on House B i . 1 1  # 2 2 8 :  

REPRESENTATIVE HAND, DISTRICT # 8 2 :  
The i n t e n t  o f  t h i s  b i l l  i s  t o  e x t e n d  t h e  law f o r  p e o p l e  who a r e  
down and o u t .  H e  d i s c u s s e d  some of t h e  c a s e s  t h a t  migh t  c a u s e  a  
p e r s o n  t o  want  t o  change t h e i r  name. 

PROPONENT, RUSSELL LaVIGNE, J r . ,  MONTANA LEGAL SERVICES: 
Under p r e s e n t  law t h e  p u b l i c a t i o n  c o s t s  can  r a n g e  anywhere from 
4 0  t o  5 0  d o l l a r s .  1 b e i  ri cvc t h e  hi 11 wanld h e l p  p e o p l e  who cal lnot  
a f f o r d  t;o pay t h a t  c o s t .  I l e  cxplilj.ned h i s  work and how Lhe need 
migh t  a r i s e  f o r  someone t o  change their name. 

There  w e r e  no  opponents .  

R e p r e s e n t a t i v e  Hand s t a t e d  I:lla"i this was s o n e t h i n g  t h a t  p e o p l e  r ed  1 y 
need.  I t  i s  something we s h o u l d  c o n s i d e r  v e r y  c a r e f u l l y .  

The h e a r i n g  c l o s e d  on House B i l l .  f 228 .  

The h e a r i n g  opened on House B i l l  % 2 6 1 .  

REPRESENTATIVE RAMJREZ, DISTRICT # 6 4 :  
T h i s  b i l l  w i l l  r e q u i r e  mandatory p r i s o n  s e n t e n c e s  f o r  c e r t a i n  drug- 
r e l a t e d  crimes. H e  went on f o  e x p l a i n  t h e  b i l l  more f u l - l y .  There  
i s  a  wide  d i s p a r i t y  bctwecn fudges  and t h i s  i s  u n f a i r  and whenever 
w e  have  a  sys tem t h a t  i s  u n f a i r  it engenders  b i t t e r n e s s .  The sys tem 
a l l o w s  t h e  o f f e n d e r  t o  t r y  t o  g e t  t h e  b e s t  d e a l  he c a n ,  and it can 
b e  b e a t e n .  The sys tem i s  s o  f l e x i b l e  t h a t  t h e y  a r e  g o i n g  t o  yet t h e  
b e s t  d e a l  t h a t  t h e y  c a n .  He went  on t o  e x p l a i n  how t h i s  i s  p o s s i b l e  
under  p r e s e n t  law. T h i s  b i l l  i s  d e s i g n e d  t o  g i v e  some g u i d e l i n e s  
and it p r o v i d e s  some e x c e p t i o n s .  The b i l l  i s  p a t t e r n e d  a f t e r  a 
p r o p o s a l  t h a t  was f i r s t  p r e s e n t e d  by P r e s i d e n t  Ford.  A b i l l  was 
d r a f t e d  based  on t h i s .  H e  passed  o u t  a  handou t .  T h i s  b i l l  i s  t o  
attack c r i m e s  committed a g a i n s t  a  p e r s o n .  H e  mentioned t h e  f i v e  
c r i m e s  t h i s  c o n s i s t s  o f ,  murder ,  r a p e ,  a s s a u l t ,  k idnapp ing  and 
r o b b e r y .  H e  d i s c u s s e d  the 2 y e a r  minimum mandatory s e n t e n c e .  The 
main d i f f e r e n c e  h e r e  i s  t h a t  t h e  judges  w i l l  have some g u i d e l i n e s  
and i f  t h e y  a r e  go inq  t o  d e f e r  s e n t e n c e s  t h e r e  would b e  some r u l e s  
t o  CJO by. t 

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: 
There  a r e  s e v e r a l  o t h e r  b i l l s  t h a t  w i l l  b e  i n t r o d u c e d  r e g a r d i n g  t h i s  
same problem. W e  s u p p o r t  t h i s  c o n c e p t .  I l i k e  t h i s  approach.  I t  
g i v e s  g u i d e l i n e s  and i t  provides  f o r  a  r ev iew p r o c e s s  and it q i v e s  a 
coun ty  a t t o r n e y  something t o  work w i t h .  

A s h o r t  recess was t a k e n .  

M r .  Honzel s t a t e d  t h a t  t h e  county  a t t o r n e y s  a s s o c i a t i o n  s u p p o r t s  
t h i s  t y p e  of  l e g i s l a t i o n .  There  seems t o  be  no c o n s i s t e n c y  i n  t h e  
s e n t e n c i n g  a t  t h e  p r e s e n t  t i m e .  T h i s  i.s because  of  t h e  I.ac1; o f  some 
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t y p e  r > f  q u i d e l  3 n c s  and  k11.i i-12 i.iii s hi.l .I we iqoul d occ Inore conr;i s t cncy  
i n  s e n t e n c i n g .  The review p r o c e s s  by t h e  judge i s  a good t h i n g  
b e c a u s e  t h e  judge c o u l d  t h e n  d e f e r  a  s e n t e n c e .  One of  t h e  b i g g e s t  
c r i t i c i s m s  of  mandatory i s  t h a t  it d o e s  away w i t h  f l e x i b i l i t y  b u t  
I t h i n k  wich t h e  rev iew p r o c e s s  t h i s  w i l l  d o  away w i t h  t h a t  problem. 
H e  d i s c u s s e d  the exception and said C l k a t  h e  would l i k e  t-o s e e  t h a t  
p a r t  d e l e t e d .  The problem t h a t  I see w i t h  t h e  b i l l  i s  t h a t  t h e  
Kennedy--the f e d e r a l  h i 1  1-would p r o v i d e  t h a t  t h e r e  would be no p a r o l e  
f o r  t h e  m i  n j lnum t i m e ,  

PROPONENT, TOM DOWLING,  REPRESENTTNG THE COUNTY ATTORNEYS AND THE 
SHERIFF AND PEACE OFFICERS ASSOCXAT11U?J 
H e  d i s c u s s e d  t h e  b i l l  and s t a t e d  t hey  w e r e  i n  f a v o r  o f  it. Peop le  
don' l .  f e e l  s a f e ,  Why are we 3 e t : t i r j ~  1:he lhabj.tucil o f f e n d e r  out. W e  
a r e  t r y i n g  t o  a d d r e s s  khis problem, 'J'hir; b i l l  l o o k s  l i k e  one w e  have 
been working f o r .  

Then f o l l o w e d  d i s c u s s i o n  a b o u t  a  l i f e  s e n t e n c e  i n  Montana and t h a t  it 
i s  now 18 y e a r s .  

The h e a r i n g  c l o s e d  on House B i l l  f261 .  

The m e e t i n g  ad journed  and went i n t o  e x e c u t i v e  s e s s i o n ,  a t  10:45.  




