
J U D I C I A R Y  COMMITTEE 
J a n u a r y  2 1 ,  1-9'17 

The r e g u l a r  mee t ing  o f  t h e  House J u d i c i a r y  C o m m i t t e e  was c a l l e d  t o  
o r d e r  a t  8:00 a.m. by Chairman S c u l l y  i n  room 436 o f  t h e  Capi to l -  
B u i l d i n g ,  Hel-ena, I4oni m a  Oii  F r i d d y ,  Jnr!~xnry 2 1 ,  19'77 , A l l  m e m b e r s  
w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of R e p r e s e n t a t i v e s  D u s s a u l t  and 
S e i f e r t ,  excused ,  and Kenner ly  a b s e n t ,  

Scheduled f o r  h e a r i n g ,  a f t e r  be ing  pos tponed from an e a r l i e r  d a t e ,  
were SB 7 and RB 1-65- 

SENATE BILL #7 : 
S e n a t o r  Rl-ayloclk o f  R i s t r i -c t  #35 s ~ m k c  .i.n b e h a l f  oE t h e  bi 1-1. T h j  s 
b i l l  w i l l  c l e a r  up a n  e a r l i e r  b i l l  which a t t e m p t e d  t o  t r a n s f e r  t h e  
r e s p o n s i b j . l i t y  f o r  v o c a t i o n a l .  e d u c a t j a n  from the Roard o f  Educa t ion  
t o  t h e  S t a t e  Board of Educa t ion .  It was d e c l a r e d  u n c o n s t i t u t i o n a l  
and d e c i d e d  t h a t  t h e  Board of  E d u c a t i o n ' s  a u t h o r i t y  i s  s t r i c t l y  
l i m i t e d  i_o long- range  p l a n n i n y ,  c a o ~ d 5 n ~ t t . j  on ,  and e v a l u a t i o n  and 
t h a t  a d m i n i s t e r i n g  v o c a t i o n a l  e d u c a t i o n  c a n n o t  come w i t h i n  t h i s  
a u t h o r i t y .  T h i s  b i l l  w i l l  t a k e  it o u t  of  t h e  c o d e ,  b e c a u s e  t h e  
p r o v i s i o n s  a r e  now sr,--\\rabIe and a i-c. unconst  i 1-.uti-onal , 

The h e a r i n g  c l o s e d  on SENATE BILL # 7 :  

The h e a r i n g  opened on  WOTJSE BILL H165: 
R e p r e s e n t a t i v e  Sou th ,  sponsor  of  the hi l .1 ,  f rom D i s t r i c t  # 5 l :  T h i s  
b i l l  i s  concerned w i t h  whether  a  law enforcement  r e c o r d  c o n c e r n i n g  
a y o u t h  s h o u l d  b e  open t o  t h q + ' p u b l i c  f o r  p u b l i c  i n s p e c t i o n .  H e  gave  
examples of  cases j n h i s  home corrmuni t.y, ancl a s  a r e s u l t  and on  t h e  
s u g g e s t i o n  o f  a  l a r g e  number o f  p e o p l e  h e  d e c i d e d  t o  i n t r o d u c e  t h i s  
l e g i s l a t i o n .  There  i s  now a law t h a t  p r o h i b i t s  t h e  p u b l i c a t i o n  o n  
names. I t h i n k  it i s  L i m e  t h a t  t h i s  l e g i s l a t u r e  t a k e  a  good look  a t  
whether  o r  n o t  we a r e  t i e i n g  t h e  hands o f  t h e  judges .  H e  s u g g e s t e d  
a n  amendment on page  2 ,  l i n e s  8 and 9 and a s k e d  t h a t  t h i s  l anguage  
be s t r i c k e n .  H e  s t a t e d  h e  f e e l s  t h e r e  s h o u l d  b e  a t o t a l  r e p e a l  o f  
t h e  ban on t h e  p u b l i c a t i o n  o f  names. I t h i n k  ore m i g h t  b e  d o i n g  a n  

- i n j u s t i c e  t o  t h e  c o u r t s  when w e  have a t o t a l  b a n .  H e  ment ioned a 
number of o t h e r  s t a t e s  t h a t  have t h i s  ban, and t h a t  w e  s h o u l d  be 
t a k i n g  a l o o k  t o  see whe-her it i s  s o l v i n g  t h e  problem of  t h e  i n c r e a s e  
i n  j u v e n i l e  d e l i n q u e n c y .  

There  w e r e  no p r o p o n e n t s ,  
\ 

OPPONENT, SUZANNE TIDDY, NATIONAL ASSOCIATION OF SOCIAL WORKERS: 
I t h i n k  we r e a l l y  need t o  q u e s t i o n  whether  p u b l i s h i n g  t h e  names o f  
t h e s e  you th  migh t  n o t  b e  what  t h e y  a r e  s e e k i n g .  ?laybe t h a t  i s  why 
t h e y  do some of t h e s e  t h i n g s ,  f o r  r e c o g n i t i o n .  We a l s o  have  t o  t a k e  
a  l o o k  a t  hod i.t mi-cjht harm thcin. Idc: do n o t  t h i n k  i t  wi1.L be a 
d e t e r r e n t  and migh t  c o n t r i b u t e  t o  o t h e r s  d o i n g  t h e  same t h i n g .  

OPPONENT, CHARLIE McCARTIiY, CHILD AND YOUTH DEVELOPMENT BUREAU, SRS: 
The g e n e r a l  p u b l i c  shou ld  n o t  have a c c e s s  t o  t h e s e  r e c o r d s .  Look a t  
what t h e  i m p l i c a t i o n s  a r e .  
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OPPONENT, RICHARD VANDEVEK, MONTANA COUNTY ATTORNEYS ASSOCIATION: 
A s  a c r i m j  no loy  i s t  T fcge9 , *hat f i x s t :  o! a3 1, t h e  r e s e a r c h  e v i d e n c e  
i n d i c a t e s  t h a t  p u b l i c i t y  i n  newspapers  d o e s  n o t  c u t  down on j u v e n i l e  
d e l i n q u e n c y  and it d o e s  n o t  c u t  down on c a s e s .  It  d o e s  c u t  down on 
c o u r t  c o n t a c t s ,  however. F i r s t  o f  a l l ,  i t  c r e a t e s  a  k i n d  o f  s t i g m a  
and it m i g h t  r u i n  t h e  r e p u t a t i o n  o f  t h e  y o u t h ,  and maybe on t h e  o t h e r  
members o f  t h e  Family,  What. happc\ns ta t h e  b r o t h e r s  and sisters. 
Those young p e o p l e  a l s o  s u f f e r  when o n l y  one  o f  t h e  k i d s  i s  i n  
t r o u b l e .  

OPPONENT, STEVE NELSON, BOARD OF CRIME CONTROL: 
W e  d r a f t e d  t h e  Montana Youth Cour t  Act .  T h e  feel.incj was that peop3.e 
who had l e y i k i m a t c  reason t o  look  t ~ t  t h o s e  r e c o r d s  a l r e a d y  had a c c e s s  
t o  them. H e  gave  examples of a c t u a l  c a s e s  h e  i s  f a m i l i a r  w i t h .  

OPPONENT, J O H N  WILKERSON : 
I am a  p r i v a t e  c i t i z e n ,  speak ing  o n l y  f o r  m y s e l f .  I t h i n k  t h a t  90% 
of t h e  k i d s  w j l l  n e v e r  be apprehcncled a q a i n .  Wha-t a b o u t  t h e  s t a t u s  
o f f e n s e s ,  f o r  t h a t  r e a s o n  a l o n e ,  I would l i k e  you t o  c o n s i d e r  n o t  
p a s s i n g  t h i s  b i l l .  What t h i s  b i l l  would d o  i s  t a k e  away t h e  t o t a l  
ban and a l l o w  t h e  publ4.cat ion o f  names, It would r a t h e r ,  l e a v e  t o  
t h e  judge whe the r  t o  p u b l i s h  t h e  names. Only t h e  judge can  b e  t h e  
f i n a l  a r b i t r a t o r  i n  t h a t  r e s p e c t .  I would p r e f e r  t h a t  t h e  j u v e n i l e  
c o u l d  have  one  o f f e n s e  and many never  d o  a n y t h i n g  a g a i n .  You may 
be i m p l i c a t i n g  many i n n o c e n t  i d s  and p e o p l e  w i l l  a lways  f i n d  o u t  - .  
anyway. U s u a l l y  s t a t u s  f e n d e r  i s  t h e  f i r s t  t i m e  o f f e n d e r .  

REPRESENTATIVE COLBURN asked  i f  t h e  v i c t i m  o f  t h e  a c t  would a l s o  have 
t h e  name p u b l i s h e d .  I 

REPRESENTATIVE SOUTH: There  i s  p r o t e c t i o n  o f  t h e  p u b l i c  r l i g h t  t o  
know. The r e p e a l e r  s e c t i o n  bans  p u b l i c i t y .  I t  would l e a v ~ e  t o  t h e  
d i s c r e t i o n  o f  t h e  judge.  I t  would t a k e  away t h e  t o t a l  ban. I would 
p r e f e r  t h a t  no  p u b l i c i t y  b e  g i v e n  on t h e  1st o f f e n s e .  I I 

There  f o l l o w e d  g e n e r a l  q u e s t i o n s  and answers  and d i s c u s s i o h  a b o u t  
k i n d s  o f  c a s e s  and whether  i t  would d o  any good toward c u r b i n g  t h e  
i n c r e a s i n g  c r i m e  r a t e .  

The h e a r i n g  c l o s e d  on HOUSE B I L L  83-65: \ 

The r e g u l a r  mee t ing  a d j o u r n e d  and t h e  committee went i n t o  b x e c u t i v e  
s e s s i o n .  

- 

I 

~ B J  & ~ L Q $  
~ a f y   fen C o n n e l l y ,  Secre@ry I 




