
J U D I C I A R Y  COMMITTEE 

J a n u a r y  2 0 ,  1977 

The r e g u l a r l y  schedu led  meet ing  of  t h e  House J u d i c i a r y  Committee 
was h e l d  a t  8:00 A. M. i n  room 4 3 6  o f  t h e  C a p i t o l  B u i d l i n g ,  Helena,  
Montana on Thursday,  J a n u a r y  20, 1-977. Chairman Scu1l.y p r e s i d e d .  
A 1 1  members were p r e s e n t  w i t h  t h e  c2xception of R e p r e s e n t a t i v e s  C ~ n r o y  
D ~ z s s a u l t ,  II~ind a i l d  I<ennc-)rI.y, 

SCHEDULED FOR HEARING WERE HOUSE BILLS 188 and 201. 

REPRESENTATIVE GOULD, CHIEF SPONSOR, D i s t r i c t  98: P e o p l e  are 
b e g i n n i n g  t o  get u p s e t  a b o u t  crime, I s e n t  t o  t h e  dcmr w i t h  th i -s  
s t a c k  of p e t i t i o n s  Lo p r e s e n t  t o  klre committee.  1.1orc t h a n  518 
s i g n e d  t h e  p e t j t i o n .  T h i s  b i l l  js concerned wi th  commi t t ing  a 
c r i m e  w i  t,h a li-rctariil o r  k n i f e .  1 <.. .is a  very  s i . r r t ] ~ ' l  c, Bi.LI. and 
something I t h i n k  w e  have  needed Lor a  l o n g  L i m e .  

TO14 DOPTI'JINGr NONTADP SEJERI YE' <:SSCSC 1 ATIOR 2s :qD FiC>N?'j\li.i'i COUNTY 
ATTORNEY ASSOCIATION: I am b o t h  p r o  and con ,  a  s o r t  of n e u t r a l  
p o s i t i o n ,  H e  d j s c u s s e d  t h e  t y p ~ s  of crjmes a n d  j a i l  t i m e  and 
t h e  c o n d i t i o n s  for prcjbatitzn, Ffe g.-lirc c:xrrrnptcs c r C '  $-fire k i n d s  of: 
crimes t h i s  b i l l  would c o v e r .  The judge c o u l d ,  i n  some c a s e s  
d e f e r  i m p o s i t i o n  or suspend e x e c u t i o n  of the s e n t e n c e .  The 
c o u r t s  have  to have some d i s c r e t i o n .  M r .  Dowling mentioned t h a t  
Gene Turnage i n  t h e  Senat-e was i n  f a v o r  o f  t h e  b i l l .  Then f o l -  
lowed some d i s c u s s j - o n  a b o u t  f i r e a r m s .  

JACK WILLIAMS, CHIEF O F  POLICE ASSOCIATION: I am i n  f a v o r  of  
t h i s  b i l l ,  

T h e r e  were no o t h e r  p r o p o n h t s  iind no opponents .  

REPRESENTATIVE GOULD c l o s e d  by s a y i n g :  I would s u g g e s t  you might  
t a k e  20 men a t  random and see how tlwy feel, 1 k n o c k r x l  on d o o r s  
and I have  1 , 3 0 1  s i g n a t u r e s  f o r  t h e  r e c o r d ,  i n  s u p p o r t  o f  t h i s  
b i l l .  

H e a r i n g  c l o s e d  on House B i l l  188.  

HEARING OPENED ON HOUSE BILL 201. 

REPRESENTATIVE SCULLY, D i s t r i c t  76: T h i s  i s  a  medical m a l p r a c t i c e  
b i l l ,  but i s  amendincj a  s e c t i o n  of ?he  s t a t u t e .  TJhc~ri w e  h e l d  t h e  
h e a r i n g s  on t h e s e  b i l l s  w e  wanted t h e  i n s u r a n c e  companies and  t h e  
b a r  a s s o c i a t i o n  members present, They d i d n ' t  t u r n  up for t h o s e  
h e a r i n g s  and t h e i r  absence  now i s  g l a r i n g l y  a p p a r e n t .  W e  d o n ' t  
t h i n k  w e  had s u f f i c i e n t  i n f o r m a t i o n  from Aetna .  T h i s  b i l . 1  d e a l s  
w i t h  t h e  s t a t u t e  o f  l i m i t a t i o n s  b u t  I t h i n k  i t  needs  t o  b e  d i s -  
c u s s e d .  The b a r  a s s o c i a t i o n  i s n ' t  h e r e .  W e  want t o  change t h e  
s t a t u t e  of l i m i t a t i o n s .  An a c t i o n  s h a l l  be cornncnccti w i t h i n  3 
y e a r s  a f t e r  tlie d a t e  o f  i i i j u r y  o r  3 y e a r s  afS-er the p l a i n t i f f  
d i s c o v e r s  o r  through t h e  u s e  o f  r e a s o n a b l e  d i l l i g e n c e  s h o u l d  
have  discovered t h e  i n  j u r y ,  b u t  a t  no time c o u l d  it r u n  a g a i n s t  
a minor  u n t i l  t h e  age o f  7  y e a r s .  However, t h i s  would n o t  a p p l y  
i f  t h e  minor does  n o t  r e s i d e  w i t h  t h e  p a r e n t  o r  g u a r d i a n .  

PROPONENT GERALD NEELEY, MONTANA MEDICAL ASSOCIATION: I would 
s u g g e s t  a n  amendment t o  t h e  e x i s t i n g  s t a t u t e .  If d i f f e r e s  i n  



many i n s t a n c e s  from b t h e r  stdtutc:;. Montana has a "d i scove r "  
s t a t u t e ,  which i s  3 y e a r s  f r o m  t h e  d a t e  of i n j u r y .  There would 
be  t h e  age of  m a j o r i t y  p l u s  1 year  i n  which t o  b r i n g  an a c t i o n .  
I t  d i r e c t l y  a f f e c t s  t h e  a v a i l - a b i l i t y  of i n su rance .  In su rance  
people  feel. it i s  a  problem area .  I t  can he from .t:h~ d a t e  of 
d i  scavery  .,r izc! i i a t c  0-1" ja1~u1-y.  1.1-o!n agc 10 o r  lrom d i scove ry  
of t h e  i n j u r y  whichever i s  g r e a t e r ,  whi le  he r e s i d e s  w i t h  h i s  
p a r e n t  o r  guardian.  There have been some 3 0  s t a t e s  t h a t  have 
passed  t h i s  l e g i s l a t i o n  i n  t h e  l a s t  few yeazs .  Some 60% of t h e  
premium d o l l a r s  have been s e t  a s i d e  f o r  f u t u r e  cl.aims. I n s ~ ~ r a n c e  
ccsrnpanies d o n ' t  I-;r~aw how much Ccr n e h a s i d e  hecau: ;~  of t h e  l c ~ ~ g t h  
ot t ime on t h e  c la im.  H e  d i scussed  re - insurance  and  explained 
what i t  meant. Each b i l l  concerning malpractice s t a n f i s  on  i t s  
own nterit: and p a r t  i c i l l a r ly  t h i s  one.. They c t P l  Iiave ax, impact srt 
people .  

OPPONENT TOM DOWLIWG, MONTANA T K l A L  LAWYERS ASSOCITION: I have a 
ve ry  d i r e c t  i n t e r e s t  i n  t h i s  b i l l .  I t  i s  one CJF a package of 18  
b i  11s t o  he introducred t h i s  aess,; t)r.) c:oncer rr-l rsg nclc2.i cal- malpract 3 ce 
What I would a sk  y o u  t o  do i s  t o  w a i t  u n t i l  you have t h e  e n t i r e  
package, s o  t h a t  you know what you a r e  do ing  t o  people .  P l e a s e  
w a i t ,  Get t h e  package and see ,:hat e a c h  ont: does i n  t u r n  and then  
make your dec i s ion .  

No o t h e r  proponents.  

REPRESENTATIW3 COURTNEY: What special t-ies are mos t ly  sued? M r .  
Neeley: The n a t i o n a l  a s s o c i a t i o n  of i n su rance  a d j u s t e r s  made a  
s tudy .  There i s  no p a r t i c y l a r  t y p e .  . , 

Represen ta t ive  Conroy came i n t o  t h e  committee room. 

Mr, Neeley: Five c a s e s  were settLed i n  Montana. T h i s  b i l l  was 
r eques t ed  by t h e  Montana Medical Assoc i a t i on .  

M r .  Dowling: Are you going t o  penal-ize a  c h i l d  and t h e  rest of  
t h e  t o r t  system? Keep i n  mind you a r e  n o t  t a l k i n g  on ly  about  mal- 
p r a c t i c e .  I t  a f f e c t s  a l l  insurance  r a t e s .  

REPRESENTATIVE SCUZLY: You c a n ' t  t i c  t h i s  b i l l  i n  w i th  any o t h e r s .  
Out of those  packages most do n o t  a f f e c t  any o t h e r .  

RZSPRESENTATIVE COURTNEY: How many d o c t o r s  have l o s t  their r i g h t  
t o  practice, because "of t h e s e  c la ims ,  i n  t h e  l a s t  1 0  y e a r s ?  M r .  
Loendorf: 6 t o  8 have l o s t  t h e i r  l i c e n s e s .  

REPRESENTATIVE DAY: Are d o c t o r s  coming i n t o  t h e  s t a t e  be ing  t r e a t e d  
f a i r l y ?  What about  when they  apply f o r  a l i c e n s e ,  how are t h e y  
t r e a t e d ?  

M r .  Loendorf exp la ined  and gave ~ i c v e r a l  r ea sons  why a d o c t o r  might 
n o t  be l e t  i n ,  such must be  a  c i t i z e n ,  e t c .  1 

I 

REPRESENTATIVE ROTH: Does t h i s  b i l l  d e a l  o n l y  w i th  m a l p r a c t i c e  
a c t i o n ?  

M r .  Loendorf d i s cus sed  t h e  b i l l  and in su rance  and m a l p r a c t i c e .  



About insurance, the availability and costs are not always 
practical. He agreed that the needs of the patient are of 
paramount importance and the deliberations and recommenda- 
tions should always reflect this priority. The primary role 
is to search for the ~ ~ n d e r l y i . n q  c:i~ri~ed of the medical ma].- 
practice crisis and to seek long-term solutions. A necessary 
ingredient in any solution is co-operative effort among the 
legal profession, the medical profession, and the insurance 
industry. 

Following a question aud answer session the hearing closed on 
House Bill 201. 

The meeting adjourned at 1O:OO A. M, 

y5Z /ciz%:, &&&gJ, 
M rY len Connclly, S e  etary 




