
STATE ADMINISTRATION January 19, 1977 

The meeting was called t o  order a t  10:OO a.m. by Chairman Brand, a l l  members w e r e  : 
present. 

Dick Hargesheimer subPnitted his sranmary, see attachment #l. 

HJR 7-Rep. Johnston, sponsor--This was s u h i t t e d  a t  the request of the volunteer -- 
f i r m ,  and puts the  issuance of f i r e  permits under the chief of the f i r e  department. 
A t  the present time the Department of Health issues the permits. Sanetimes the  f i r e  
department doesn't knm a p d t  has been issued and when f i r e s  start, the department 
doesn't knm about it. 

AKT KOIW, F4xtana Volunteer Firemens' Association--This pertains t o  paid f i r m e n  also. 
The proper agency to  be not if ied i n  this case is the  f i r e  department. 

R. A. ELLIS, Montana Firemens' Association, Helena Volunteer Firanens' Association-- 
There has been confusion a nmber of times. In  the dash to get  t o  a f i r e ,  it can 
be hazardous. 

HENW LQHR, Montana State  Volunteer Firemens' Asso.--We would l ike  same say as  t o  
conditions f o r  burning, dry seasons, etc .  

MIKE RHODES, S ta te  A i r  Quality Board-He f e l t  this was a gccd s tep  forward a s  to can- 
d c a t i o n s  between agencies. 

NO OPPONENTS 
t 

TURNER-Wouldn't this be improved i f  l ines 8 and 9 were changed t o  read "without 
notification and approval", rather than "approval"? JOHNSTON-Yes, i f  conditions are 
hazardous, there should be no permit issued. BRAND-Hm many people besides A i r  
Quality are notified? KORN-Just A i r  Quality and the Health Department, the sheriff  
in s m  counties has the authority t o  do it sometimes. I f  it is not a typical 
s i tuat ion,  the sheriff  has t o  call Helena. WAN-Isn't the sheriff called because he 
can notify the f i r e  department if necessary - w i t h  h is  radio? KORN-In a l o t  of counties, 
you notify the man i n  charge of Health & Welfare. This b i l l  is aimed a t  getting sane 
uniformity in to  the state. The f i r e  departments i n  a l o t  of rura l  areas a re  controlled 
by the sher i f f ,  and he not i f ies  the firemen. ~ O U V E - W h y  are permits given for  
highly polluting f i res?  mDES-The conditions a r e  not always k n m .  

The Chairman l e f t  to find the sponsors fo r  HB 147, 150 and 175, so Vice Chairman Lien 
took aver. 

EXECTVrrVE SESSION 

HB 124-Mular mved to  transfer  the b i l l  t o  the -1 Government Camnittee, Kropp seconded 
the motion and it carried with Menahan voting no. 

HJR 13-01Connell moved D3 PASS, wan seconded, and the  m t i o n  carried unanimously. 

HI3 150-Rep. Bradley, sponsor--This b i l l  would change the c a p s i t i o n  of the Historical ' Society, which is a 15 m e m b e r  board tha t  defines h is tor ica l  policy and decision m k h g  
in the s ta te .  The professional historians i n  the state want professional people on 
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on the board. T h i s  b i l l  specifies tha t  5 of the 15 would be professionals - one an -- 
archeologist, one f r m  MSU, and one fran UM. They w u l d  be appointed by the governor 
a s  vacancies occur. The term "professional" i s  defined a s  "a person with extensive 
training and experience in an academic discipline o r  learned occupation." I did not 
want t o  l imit  it t o  Ph.D.'s, because there are people who don' t  have such degrees 
but who are proficient i n  the  f ield.  This is important fo r  the s t a t e  in his tor ica l  
preservation. 

NO OPPONENTS 

BRAND-Why do you want people f r m  MSU and UM and not the other universities? BRADLEY- 
Because I am only proposing 5 s lots .  I have no objections, i f  you want t o  change 
these. M s t l y ,  because the two main universities have good people, and I wanted no 
hos t i l i ty  between the two units. MENAHAN-There are professors a t  Kestern Montana 

. College, such as  Professor Davidson and Dr.  Tash, who are just  a s  good and very capa- 
ble historians, but not a s  w e l l  known as Ross Toole. BRADLEY-That's why I drew this 
up, it seemed not real ly necessary to specify every school. My mandate about the  two 
schools is simply to insure cooperation between the two units. WAN-The governor w i l l  
appoint these people; so we could have a doctor o r  lawyer o r  anyone e l s e  a t  the  gov- 
ernor 's whim - anyone of academic credential. BRADLFY-That is  true,  i f  you have a 
clarifying statement, this could be avoided. I do want it stated t h a t  one w i l l  be 
a person w i t h  archeological background. WAN-Is there any objection t o  changing the 
mrding to  say the "greater schools i n  the s ta te" ,  o r  simply two rmmbers fram the 
university system. BRADLEX-I would prefer tha t  it state specifically two mmbers 
f m  MSU an UM. Presently, they are just  laymen with his torical  in teres t ,  but there 

\ are no professionals on it. MFIER-Will a l l  of the b a r d  be professional? BRADLEY-1/3. 

EXECUTm SESSION 

HB 123-Meyer s tated t h a t  he had a b i l l  similar t o  this, and asked the ccarmittee t o  
b l d  this u n t i l  his came out - f o r  possible consolidation. It was agreed t o  hold it. 

HI3 67-IiOBBINS-Bardanouve would l ike  t o  amend out  the repealers which earmark the f i r e  
marshal fund. W e  s o r t  of went along. 

Bardanouve mved t o  amend HB 67 i n  the t i t le,  l ines  8 and 9; s t r iking:  "; AND REPEAL- 
ING SECTION 84-1902, R.C.M. 1947" - Meyer seconded, and the  m t i o n  carried with Turner, 
Mbbins, Smith and Lien opposing. 

O'Connell asked i f  this wasn't fooling with the prime purpose of the section. ROBBINS- 
I think there are  ccanplications. The Appropriations Cornnittee has t o  just i fy the 
budget, and I muld  agree. TOWER-I have a l o t  of sympathy for  the  Fire  Marshal's 
position, and i f  you take out the repealer, it just  turns it into a tax b i l l .  I f  we  
take both par ts  out,  the b i l l  is just  dead. WPP-What are we doing? BARDANOUVE-Under 
the present systan, the Fire Marshal budget is  approved by the Attorney General; and 
in the past ,  the AG has put a pretty t igh t  rein on him. Our position is  tha t  i f  a 
program is worthwhile, the Cansnittee w i l l  give it to him. FEDA-Then the 1/4% i s  
raised f o r  the f i r e  marshal, which goes in to  the General Fund and gets  rebudgetted out. 
I don't agree. RWN-If money is being raised for  him, a ren ' t  we se l l ing  him a b i l l  
of goods? TURNER-I want it eamarked. IOBBINS-The 3/4%, he is getting nw. (Refer- 
ence a t t a c h e n t  #6, 1-10-77) A s  Bardanouve pointed out ,  just  because the money is 
eannarked, it doesn't mean they w i l l  get  it a l l .  The Amropriations ComTcittee doesn't 
want a mandate about the amount of money raised - he has t o  just i fy his budget. I f  
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' we give him the ra ise ,  it doesn' t guarantee he w i l l  ge t  it. He convinced us tha t  i f  - 
he could ge t  the 3/4, he could do mst of what he wants. H e  won't be able t o  get  
the Advisory Council or  do any local prevention; but with this increase, we stand the  
chance of rais ing insurance rates.  The s t a t e  i s n ' t  doing anything in local government 
a s  far a s  prevention. BF1RI1ANOUVE-The only difference is t h a t  with a legis la t ive  man- 
date, the 1/4% w i l l  be spent on the local  level. I ' m  sure the appropriation request 
w i l l  be addressed to the marshal's problem. W3BBINS-If you approve the  increase, the 
m s h a l  is mandated t o  put mney in to  prevention. It w i l l  be one of those things where 
we pass a b i l l  and then don't fund it. 

Turner mved D3 NOT PASS, and Smith seconded. 

FEDA-If these are earmarked fo r  the  bureau, and then don't ge t  there,  do they a c m u -  
l a t e  sanewhere? WGUNNOWE-They w i l l  accumulate u n t i l  a n w  program is presented to 
absorb it. BRAND-Say this 4% i s n ' t  enough for  prevention, would you give him more 
mney? B?U?BWOUVE-We would probably adjust h i s  program. He is i n  a bad si tuat ion,  
because of h i s  cars,  and he fee l s  tha t  repairs would cost  m r e  than new cars. I 
assured him I muld  t a l k  t o  the subccarmittee. Whether this i s  passed o r  not, it 
won't change the 3/4%. 

Robbins made a subst i tute  rnotion of AS AMENDED DO PASS, O'Connell seconded, and the 
m t i o n  carried. 

\ HB 147-Rep. Scully, sponsor--In previous situations, the school buildings i n  Gallatin 
I County w e r e  limited in  the length of the i r  leases ( no longer than 3 years ) ; and i f  

they leased it out,  the mney could only be used for  maintenance of tha t  building. 
This allcrws trustees t o  lease buildings for  up t o  99 years and use the money fo r  any 
part icular  school purpose. I wish I knew why the previous language was inserted. 

NO OTHER WITNESSES OR OPFONENTS 

EMINNOWE-My only concern i s  tha t  99 years is  an awful long time. Maybe 50 years 
f m  n w  they might w a n t  sanething different.  SCULLY-The language says tha t  the 
lease can go up t o  99 years. T h i s  is a standard term i n  rea l  estate .  MENAHAN-The 
reason f o r  the 3 years is tha t  so one school board cannot bind another. SCULLY-School 
b a r d s  go on a rotating cycle. MUUX-We s t i l l  have staggered tenure tha t  would hold 
the lease in force. TaER-Can we also provide fo r  the school t o  contract with private 
individuals t o  build new buildings? SCULLY-Yes, there a re  circumstances where recrea- 
t ional  f a c i l i t i e s  exis t  through a working relationship between two ent i t ies .  SMITH- 
When you lease for  99 years, can the mer sell the land? SXLLY-Yes, but they have 
t o  rescind the lease and pay the penalty. LIEN-We a re  leaving 99 years a s  an open 
end. The trustees have the discretion to write it as long as  they want. SCULLY-I 
think when the schcol t rustees lease a piece of property, they spend more time research- 
ing it than we do in session. 

HB 175-Rep. Driscoll, sponsor--I am appearing as  a member of the Legislative Audit 
Camittee. This is  part of a package - the b i l l  was drawn up because of sane unusual 
findings re la t ive  t o  deposit of s t a t e  cash - we have found that different  agencies 

$ who have t o  handle cash l e t  it l i e  around because it is such a m a l l  amunt,  even 

I though the  law requires its deposit. The audit  s taff  f e l t  it muld  be bet ter  t o  have 
a mre reasonable definition of how much could lay around before it should be deposited. 
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? (He pointed out  the changes in the s ta tu te  made by the b i l l ,  and sulmitted a propsed : 
amendment - see a t t a c h e n t  #2)  The b i l l  specifies tha t  they deposit each day that 
the m u n t  of coin and currency exceeds $100. Hopefully, they w i l l  adhere t o  this 
better.  There is one more amendment t o  the s t a tu te  tha t  the b i l l  includes - referring 
to 10 and 25 days - we couldn't understand why this was there and took it out. What- 
wer they have would be deposited each week. 

LIEN-Would this have prevented the  occurrence a t  the  Department of Occupational Licens- 
ing? (Wrr i s  Brusett, Legislative Auditor, was present fo r  questions) BRLTSE'IFThey 
held the mney for  weeks and months, and this b i l l  requires deposit. BMUPNOWE-If 
they a ren ' t  obeying it nod, what w i l l  this do? BRUSFIT-We think t h i s  is more pract ical ,  
tb t thedepar tments  f e l t  it was an undue cost t o  send people down f o r  small deposits. 
The mney is properly accounted for ,  and we are weighing the  cost  of d e p s i t i n g  minor 
amunts versus the amounts of in teres t  earned by such deposits. The department would 
be called before the Audit C d t t e e  t o  just i fy any fa i lu re  t o  deposit. 

HE 129-01Connell moved DO NOT PASS, with IiDbbins seconding. 

OfCONNEL;L-If we could m e  up with a ccprsnittee b i l l  tha t  would simplify the forms, 
then I would support it. BAFDANOUVE-If w e  were t o  k i l l  these, would t h a t  preclude 
u s  f m  bringing up a caranittee b i l l  of the same subject? BRAND-I'm not sure. MULAR- 

\ We could hold one b i l l  over. WBBINS-If there is another b i l l  ccaning, the  omnittee 
I can m e  out  with a amni t tee  b i l l ,  but it has to  be a 3/4 vote. 

O'Connellls DO NCrr PASS m t i o n  carried 9 - 6, with Kanduch, Kropp, Meyer, Smith, 
Tower and Turner voting no. 

HB 137-0 ' Connell mved D3 NCYT PASS, with Mular seconding. 

Menahan made a subst i tute  motion of DO PASS, and Feda seconded. 

BRAND-I propose t h a t  we  draw up a resolution asking tha t  the forms be simplified. 
LIEN-I am s t i l l  worried about the  fac t  tha t  we  a re  mandated t o  do sanething about 
this. What if we can ' t  ge t  a 3/4 vote of the amni t t ee  t o  go along, then we are stuck. 
KIOPP-I think in a l l  fairness to the sponsor, we  should ac t  on them. I think HE3 137 
is l e g i t h t e ,  and should be acted on. FOBBINS-I think we should a c t  on the b i l l .  
We can bring it out on the f loor  with 24 hours notice. BARDANOUVE-Sometimes t h i s  is 
done a s  a gen t l aens '  agreanent. You take a consensus of the ccamcittee, and you 
know the  cannittee's feelings. LIEN-This is the only vehicle that contains sane 
things I like. I can ' t  vote yes a s  it is, but I want it. 

- Menahan' s m t i o n  of D3 PASS carried, w i t h  Brand, Bardanouve , Kanduch, Lien, Mular , 
O'Connell and Fbbbins voting no. 

HB 185-Feda mved DO NOT PASS, Turner seconded, and the motion carried unanimusly. 

HJR 8-01Connell mved DO PASS, Ryan seconded, and the motion carried unanimously. I - 
HJR 7-01Connell mved DO PASS, Kmpp seconded, and the motion carried unanimously. - 
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! HB 147-Menahan moved CO PASS, Bardanowe seconded, and the m t i o n  car r ied  unanimously.- 
I 

HB 150-Robbins mved D3 PASS, seconded by Menahan. 

BARDANOUVE-If we  designate 5 professionals, should we  designate t h e  schools? I don ' t  
want t o  bind the  governor. BFWJD-Why couldn' t  it say a professional anployed by the  
university system? 

Menahan m d  to  amend page 2, line 21 a s  s t a t ed  by Brand, and Bardanouve seconded. 

'IVRER-Don't you think w e  could have had a j o in t  resolution on th i s?  I think t h e  b i l l  
is  uncalled for.  KANDUCH-She specif ied t h a t  the two univers i t i es  had m e t h i n g  t o  
contribute to this society,  but  the  other  3 appointees could be f r m  the  o ther  schools. 
I suggest we leave this in and say no mre than one f r m  any school. 

Kanduch mved t o  supersede Menahan's m t i o n  and t o  amend the  b i l l  t o  specify no more 
than one £ram each university.  Robbins seconded, but the motion was defeated. 

OIConnell mved t o  amend by s t r i k ing  a l l  of t h e  language f o l l m i n g  "archeologist" on 
l i nes  21, 22, and 23; Bardanouve seconded, and the m t i o n  passed with Robbins and 
Turner voting no. 

Wbbins moved AS AMEllJDED DO PASS. 

LEAJ-I don ' t  like qualifying in terms of professionals. I think they have a l l  the  
expertise they need. I think the b i l l  is unnecessary and would l i k e  t o  see a D3 NOT 

I PASS. TUR.NER.1 think it is an ego t r i p .  

Turner mved NOT PASS, O'Connell seconded, and the m t i o n  carr ied with Bardanouve, 
Menahan, Mular and Robbins voting no. 

HB 175-Mular mved t o  amend (see attachment # 4 ) ,  Ryan seconded and the  motion carried. 
Feda mved DO PASS, Menahan seconded, and the  motion car r ied  u n a n ~ u s l y .  

MEGTING ADJOURNED - 11:50 a.m. 

Joe Brand, Chairman 

/z,d!z e . u  
Anita C. Sierke, Secretary 




