
January 1 9 ,  1977 

The :ilatural KesoLrces C~;iiL.~i.Ltee m e t  i.rl roorrL 4 3 ~ 8 ,  January 19,  1.37'1, 
a t  10 a.m., w i t h  Chairman Shelden pres id ing  and a l l  members p r e s e n t  
excep t  Reps Q u i l i c i  and Metcalf who were a b s e n t  and Reps. H i r s c f i  
and Huennekens who were excused.  The corrmittee cons idered  HB 48 .  

X P .  HARPER moved t h e  adopt ion of t h e  amenarents which t h e  subcom- 
m i t t e e  had approved. He went through t h e  men&?ents which w e r e :  
1. m e n d  page 2 ,  s e c t i o n  1, l i n e  6 ,  t o  s t r i k e  " s t a t e "  and i n s e r t  
" e d u c a t i o n a l  programs of t h e  s t a t e " .  
2 .  Amend page 3 ,  s e c t i o n  2 ,  l i n e s  9 through 11, fo l lowing  " i n s t i t u -  
t i o n s "  t o  s t r i k e  ", o r  t h e  o t h e r  worthy purposes  they may have" and 
i n s e r t  " b e n e f i t i n g  therefrom". 
3. Amend page 3, s e c t i o n  2 ,  l i n e s  1 4  through 1-8, fo l lowing  "manage- 
ment" t o  s t r i k e  t hese  l i n e s  i n  t h e i r  e n t i r e t y .  
Rep. Harper  s a i d  t h e  amendments were t o  make c e r t a i n  t h a t  t h e  i n t e r -  
p r e t a t i o n  i s  e x a c t  and any d e c i s i o n  made e i t h e r  monetary o r  nonmone- 
t a r y  w i l l  be t o  t h e  advantage of t h e  e d u c a t i o n a l  program o f  t h e  
s t a t e .  

REP. BENGTSON sugges ted  i n s e r t i n g  " e d u c a t i o n a l l y "  between "benefiting'! '  
and " t h e r e f r o n " .  A f t e r  d i s c u s s i o n  it was dec ided  t h i s  might n o t  be 
f o r  t h e  b e s t  a s  t h e  b i l l  d e a l s  w i t h  a l l  s t a t e  lands--other  i n s t i t u t i o n s  
a s  w e l l  a s  school .  

Rep. Bengtson seconded t h e  motion t o  adopt  t h e  subcommittee amendments. 
Rep. Harper amended h i s  motion t o  c a l l  f o r  a d i v i s i o n  i n t o  t h r e e  ca t e -  
g o r i e s .  Chairman Shelden c a l l e d  for a r o l l  c a l l  vo t e  on amendment 
number 1. Voting no were: Reps. B u r n e t t ,  Cox, C u r t i s s ,  Davis,  E r n s t ,  
Hurwitz and Nathe. Absent were Reps. Hi rsch ,  Huennekens, Metcalf  and 
Q u i l i c i .  The motion f a i l e d .  

Rep. Harper withdrew t h e  othe ' r  two amendments. 

The committee now d i scussed  t h e  b i l l .  

REP. NATHE, who was a member of t h e  subcommittee on HB 48  and i n  opposi- 
t i o n  t o  t h e  b i l l ,  s t a t e d  h i s  reasons  f o r  opposing t h e  b i l l .  We s a i d  
l e g a l  a s p e c t s  seem t o  be i n  c o n f l i c t  w i t h  t h e  1 8 8 9  Enabl ing A c t .  H e  
f e l t  t h e  b i g  p o i n t  t h a t  should be made i s  t h a t  t h e  s choo l  t r u s t  l ands  
do n o t  belong t o  t h e  s t a t e  o f  Montana--we only own a patent t i t l e  t o  
them; they  a r e  s e t  a s i d e  f o r  t h e  f i n a n c i a l  suppor t  of t h e  comnon schoo l s .  
He s a i d  t h e r e  a r e  supreme c o u r t  s t a t u t e s  which say if t h e  s t a t e s  do 
n o t  u t i l i z e  t h e  l ands  i n  t h e  p rope r  manner t h e  f e d e r a l  government has 
t h e  r i g h t  t o  t ake  t h e  lands  back. He said t h e  t h r u s t  of t h i s  l e g i s -  
l a t i o n  i s  t o  implement t h e  Na tu ra l  Areas Act. H e  s a i d  he was n o t  
a z a i n s t  s s t t i 2 g  asif!? na tu rz? -  z reas  b u t  f e l t  this was n o t  t h e  w a y  t o  . . - .  
do it. H e  s a i d  t h e  state l e g ~ s l a c t r ?  co;lo Cesl;':-~' a n a t u r a l  z r s a  
on any s t a t e  owned land;  o r  t h e  grcup could b i d  on a l e a s e  and i t  
could be approved by t h e  S t a t e  Land Board and s o  n o t  be i n  c o n f l i c t  
wi th  t h e  Enabl ing Act. He a l s o  mentioned t h a t  the l e a s e e  i s  l i a b l e  
and must maintain t h e  l ea sed  land ,  
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Rep. Hu-mi-tz moved t h a t  HI3 4 8  do not: pass, T h i s  was seconded by Rep. 
Burne t t .  

Reps. F r a t e s  and Kess l e r  urged cons ide ra t ion  of  t h e  nonmonetary va lues  
f o r  educa t ion  t h a t  cou ld  be p r e s e n t  on t h e s e  lands .  

Rep. Davis s a i d  t h i s  i s  t r u e  b u t  n o t  t h e  main i s sue - - tha t  c r i t e r i a  w a s  
be ing  set  f o r  t h e  Land Board t o  fol.low and t h i s  cou ld  confuse  them and 
a l s o  make them s u b j e c t  t o  p r e s s u r e  groups. 

REP. METCALF, t h e  chairman o f  t h e  subcommittee, came. He apolog ized  
f o r  be ing  la te--he  had missed t h e  announcement of t h e  meeting.  He 
s a i d  c u r r e n t l y  t h e r e  a r e  u ses  o f  t h i s  l and  t h a t  a r e  nonrnonetary. 
T h i s  law merely b r i n g s  e x i s t i n g  and c u r r e n t  p r a c t i c e s  i n t o  t h e  l 2 w .  
He s a i d  t h e r e  are some uses  of  t h e  Land t h a t  a r e  b e n e f i t s  t h a t  would 
be h i g h e r  than  a monetary use" H e  s a i d  i n  t h e  subcommittee h e a r i n g s  
on t h i s  b i l l  it was d i s c u s s e d  thoroughly.  H e  moved a s u b s t i t u t e  
motion t h a t  t h e  b i l l  r e c e i v e  a  do pass .  Rep. Cooney seconded t h e  
motion. 

REP. HARPER s a i d  t h e  reason  we a r e  cons ide r ing  t h i s  b i l l  is  because 
t h e  former a t t o r n e y  g e n e r a l  l i f t e d  t h e  word "d i . spos i t ion"  o u t  o f  t h e  
Enabl ing A c t  and equa ted  any t h i n g  done wi th  t h e  l a n d  a s  a  f i n a l  
d i s p o s i t i o n  o f  t h a t  land.  The ques t ion  is what, i s  s u p p o r t  of  t h e  
schools--could be a  h i g h e r  va lue  from a  non-monetary use. Under 
p r e s e n t  law it cannot be t h e  primary use.  

(Reps. Hi rsch  and Huennekens came. ) 

REP. BENGTSON ques t ioned  whether  school  l and  w a s n ' t  a l r e a d y  b e i n g  
used f o r  nonmonetary e d u c a t i o n a l  uses .  She c i t e d  examples near 
B i l l i n g s .  She f e l t  t h i s  b i l l  was unncessary.  

REP. HUENNEKENS s a i d  t h e  l and  Rep. Bengtson i s  r e f e r r i n g  t o  is  fed- 
e r a l  land--and f e d e r a l  l a n d  o f  t h e  t ype  and q u a l i t y  t h a t  can be  used 
i s  n o t  a v a i l a b l e  t o  a l l  schools .  H e  s a i d  we a r e  n o t  b ind ing  t h e  Land 
Board--only r e q u i r i n g  them t o  c o n s i d e r  t h e  nonmonetary. 

The q u e s t i o n  was c a l l e d  and a  r o l l  vote  was taken--vot ing no w e r e  
Bengtson, Burne t t ,  Cox, C u r t i s s ,  Davis,  E r n s t ,  H i r sch ,  Hurwitz,  Nathe, 
( a b s e n t  w a s  Q u i l i c i ) .  Rep.  Harper moved t h a t  t h e  v o t e  be r e v e r s e d  
f o r  t h e  p r i o r  motion and s o  t h e  motion o f  do n o t  pas s  c a r r i e d  a s  
Rep. Harper '  s motion c a r r i e d .  

C h a i n a n  Shelden sugges ted  d i v i d i n g  t h e  co rmi t t ee  i n t o  subcommittees 
LO s t u d y  ths go-:e_rxr,r's "lv'an'cana F.;lergl/ L=7,viso:y Coi lnc i l  Report, J a n .  
1977." The coinmittee favored  t h e  sugges t ion .  Chairman She ldsn  s d i d  
if any member wanted t o  be p l aced  on a c e r t a i n  p a r t  o f  t h e  s t u d y  t o  
l e t  him know. 

Xezt ing adjourned a t  11:05 a.m. 

Respec t fu l ly  submi t ted ,  
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Chairman Metca l f  c a l l e d  the meet ing  t o  o r d e r  a t  IO:5O a.m. on J a n .  
1 2 ,  1977,  i n  room 437  w i t h  Reps. Harper  and Nathe ( o t h e r  members of 
t h e  subcommittee)  p r e s e n t .  Also  p r e s e n t  w e r e  r e s e a r c h e r s  ~ e b b i e  
Schmidt and Doug Lowney and P e t e  Jackson.  

Chairman Metcal f  s a i d  t h i s  mee t ing  was t o  e x p l o r e  t h e  k i n d  o f  i n f o r -  
mat ion  needed and t o  p u t  Debbie and t h e  o t h e r  r e s e a r c h e r s  t o  work t o  
f i n d  it. Below a r e  l i s t e d  some of  t h e  q u e s t i o n s  r a i s e d  and comments. 

1. What i s  t h e  amount o f  s t a t e  t r u s t  l a n d s  c u r r e n t l y  i n  nonmonetary 
t y p e  o f  use?  

2. What nonmonetary u s e s  might  t h e  l e a s e d  l a n d  be used f o r ?  
A concern  o f  Rep. C u r t i s s - - i f  b i l l  goes  th rough  what would p r e v e n t  
an e n v i r o n m e n t a l  group from l o c k i n g  up a  p i e c e  of  l a n d  s o  t h e  s t a t e  
c a n ' t  deve lop  it. 

3. What p a r t  o f  t h e  p u b l i c  l a n d  i s  l e a s e d  and what k i n d  o f  l a n d  
i s  n o t  l e a s e d ?  School  f o r e s t  l a n d s  have p e r m i t s ;  s t a t e  s c h o o l  s e c t i o n s  
t h a t  have been deforested--some a r e  used  f o r  g r a z i n g  b u t  some a r e  
i d l e .  The r e a s o n  t h e y  a r e  open t o  t h e  public--more c o n s o l i d a t e d  
and s o  e a s i e r  t o  p o l i c e .  

4 .  How much o f  t h e  p u b l i c  l a n d  i s  c l o s e d  t o  t h e  p u b l i c ?  
M r .  J ackson  s a i d  a n  i n d e p t h  s t u d y  was made i n  1967 and found o n l y  a 
s m a l l  amount o f  l a n d  was c l o s e d .  Debbie s a i d  a  more r e c e n t  s t u d y  
had been done on 300 l e a s e s .  

5. Who h a s  c o n t r o l  o f  t h e  s t a t e  l a n d s ?  I f  it has  been l e a s e d  t h e  
l e s s e e - - h e  has  f u l l  c o n t r o l  o f  who can go on it, a l s o  h a s  f u l l  
r e s p o n s i b i l i t y  f o r  t h e  c a r e  o f  i t  and i s  l i a b l e - - e x c e p t  t h e r e  
i s  a  s t a t u t e  t h a t  s a y s  he i s n ' t  l i a b l e  i f  someone i s  t h e r e  f o r  a  
r e c r e a t i o n a i  purpose .  

6. The amount o f  money needed t o  manage s t a t e  f o r e s t s  a s  opposed t o  
what it c o s t s  t o  manage t h e  l e a s e d  l a n d .  The Land Board h a s  6  f i e l d  
p e o p l e  t o  c o v e r  5 . 5  m i l l i o n  a c r e s ;  t h e  F o r e s t  S e r v i c e  h a s  200 f u l l  
t i m e  and  200 p a r t  t i m e  summer p e o p l e  t o  m a i n t a i n  t h e i r  a r e a .  

7 .  P u t t i n g  t h e  word "nonmonetary" i n  would n o t  n e c e s s a r i l y  r e q u i r e  
e v e r y  l e a s e e  t o  l e t  t h e  p u b l i c  on h i s  l a n d .  

Some of  t h e  committee f e l t  t h e  r e s p o n s i b i l i t y  s h o u l d  be  s h a r e d  
i f  more t h a n  one u s e  was p e r m i t t e d  on t h e  l e a s e d  l and .  

Debbie s a i d  s h e  d i d n ' t  e n v i s i o n  t h i s  b i l l  would r e q u i r e  t h e  Land 
Board t o  a l l o w  b l a n k e t  p e r m i s s i o n  t o  t h e  p u b l i c .  

8.  The S t a t e  Land Board can do what t h e y  want- -usual ly  f o l l o w s  t h e  
recommendations of t h e  Land Commissioner. Land i s  l e a s e d  f o r  a  
c e r t a i n  t i m e  l i m i t  which i s  p r e s c r i b e d  by law. How much does  t h e  
monetary v a l u e  have t o  do w i t h  t h e  d e c i s i o n s  o f  t h e  S t a t e  Land Board? 

ul 
What k i n d  of  i n f o r m a t i o n  do t h e y  t a k e  i n t o  a c c o q t ?  What k i n d  o f  
c r i t e r i a  would w e  want them t o  use?  
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9. A r e  t h e r e  n a t u r a l  a r e a s  o u t s i d e  of t h e  s t a t e  ( s c h o o l ? )  l ands?  
There a r e  92 d e l e g a t e d  under  t h e  s t a t e s  f o r e s t s  and F & G have a  few 
a r e a s .  P o s s i b i l i t y  o f  checking t h e  c o s t s  o f  managing t h i s  a r e a  
was sugges ted .  M r .  Jackson sugges t ed  t h a t  Bob Ross, who wro t e  
t h e  f i r s t  N a t u r a l  Areas  Ac t ,  cou ld  come and t a l k  t o  t h e  group. 

10. What i s  t h e  d i f f e r e n c e  between p u b l i c  and t r u s t  l and?  
Debbie e x p l a i n e d  t h e  d i f f e r e n c e  i s  t h a t  s choo l  t r u s t  l a n d s  w e r e  
g r a n t e d  by t h e  f e d e r a l  govern e n t  t o  s u p p o r t  t h e  p u b l i c  s c h o o l s .  3- The money ga ined  from them g qand can o n l y  go t o  s u p p o r t  t h e  s c h o o l s ,  
w h i l e  t h e  money ga ined  from p u b l i c  l a n d s  ( t h e  s t a t e  bought  up 
mortgages on homesteads d u r i n g  t h e  d e p r e s s i o n  and t h i s  i s  p a r t  o f  
what i s  p u b l i c  l a n d )  can go t o  any s t a t e  p r o j e c t .  The s t a te  does  
n o t  own f e e  s imple  on s c h o o l  l ands .  

T h i s  b i l l  d e a l s  w i t h  a l l  p u b l i c  s t a t e  l ands .  

11. Bidding--another  nonmonetary i n t e r e s t  cou ld  compete when t h e  
l e a s e  i s  up f o r  b i d s .  

12. On t h e  c o a l  i s s u e - - i f  l o c a t e d  benea th  s c h o o l  t r u s t  l a n d s .  
Only t h e  c o a l  l e a s e  goes  t o  t h e  t r u s t  fund.  The s eve rance  t a x  
goes t o  t h e  impacted  a r e a  and o t h e r  purposes .  

13. A r e  t h e  s c h o o l s  go ing  t o  l o d s e  money? M r .  Harper  d i d n ' t  f e e l  
t h i s  was t o o  p r e s s i n g  a  problem. M r .  Metcal f  mentioned w h i l e  t hey  
might  l o p s e  money t h e y  would g a i n  o t h e r  v a l u e s .  

1 

1 4 .  W i l l  t h e r e  be a  l o t  o f  p r e s s u r e  put. on t h e  S t a t e  Land Board 
by s p e c i a l  i n t e r e s t s ?  

Meeting ad journed  a t  11: 45 a.m. 

R e s p e c t f u l l y  submi t t ed ,  

- Emelia A. S a t r e ,  Sec. 




