
JUDICIARY CO~.LMITTEF; 

J a n u a r y  1 9 ,  1977 

The r e g u l a r l y  s c h e d u l e d  mee t ing  was c a l l e d  t o  o r d e r  by Chairman 
S c u l l y  a t  9:00 A .  M. on Wednesday, J a n u a r y  1 9 ,  1977,  i n  room 4 3 6  
o f  t h e  C a p i t o l  Bui ld i -ng ,  Helena ,  Montana. A l l  members w e r e  p r e s e n t  
w i t h  the: ::xcep-I-ion of R r ~ ~ - ~ r c ~ s c n t a i  j 7;' ~ ~ u s s a u l  t , absc-ln t ijrjil R c p s ~ e s e n t -  
a t i v e  Teague, excused.  

Scheduled  f o r  h e a r i n g  w e r e  House B i l l s  189,  1 9 3  and 202 .  

HEARIKG CPENED ON HOUSE J31TrT, 183-  
REP&SENTATIVE ROTII, C H I E F  SPONSOR, Distr ict  1 0  : T h i s  bi.l.1 w i l l  
create a s c r e e n i n g  committee i n  each l ~ o u s e  o f  t h e  l c y i s l a t u r e  t o  
r e q u i r e  t h a t  any b i l l  .in e x c e s s  of f-.ive i n t r o d u c e d  13)7 a n  i .nd iv jdua1  
l e g i s l a t o r  b e  approved b e f o r e  it m y  b e  i n t r o d u c e d .  1t w i l l  a l s o  
p r e s c r i b e  t h e  comrnit~tecs p rocedure .  T h e  commi t t e c  wi.7 1 cons i  s t  of 
seven nen~bt:rs, no more tl lan f o u r  u l  \;horn may be oi i:ilc sarne p o l i c i -  
c a l  p a r t y .  The s c r e e n i n g  conunittee s h a l l  d e t e r m i n e  whe the r  t h e  
b i l l s  s u b m i t t e d  t o  it sh0u1.d be  i.~sS r o d ~ t c e d  i n t o  f h e  :I cg. i s la i ;ure ,  
g i v i n g  c o n s i d e r a t i o n  'so the w o r k l s , ~ d  of t h e  l e g i s l a t u r e .  The impor t -  
a n c e  o f  t h e  b i l l  and t h e  e x i s t e n c e  o r  a b s e n c e  o f  s i m i l a r  b i l l s  w i l l  
a l s o  h e  c o n s i d e r e d .  

There  w e r e  no  opponen t s  o r  opponents .  

REPRESENTATIVE ROTH commented t h a t  t h e  s c r e e n i n g  committee would b e  
a p p o i n t e d  t h e  same a s  o t h e r  s t a n d i n g  commit tees  and would b e  o u t  of  
t h e  l e g i s l a t i v e  body. 

*,' 
REPRESENTATIVE KEYSER: I t  seems to me you wonld be t r y?ng  t o  t a k e  
away from t h e  l e g i s l a t u r e  t h e  r i g h t  t o  i n t r o d u c e  l e g i s l a t i o n .  

REPRESENTATIVE ROTHr If i t  i s  wortkry it c o u l d  g o  in t .0  t h e  commit tee .  

REPRESENTATIVE KEYSER: C o u l d n ' t  t h i s  commit tee  c u r t a i l  t h i s  l e g i s l a -  
t i o n ?  

REPRESENTATIVE ROTH: I f e e l  t h e  committee c o u l d  make a  f i . a r  and  
v a l u e d  a s s e s s m e n t  o f  t h a t  b i l l .  

REPRESENTATIVE COURTNEY: Would t h e  committee d e t e r m i n e  what would 
be  worthy? Would t h e  l e g i s l a t i v e  c o u n c i l  b i l l s  be i n c l u d e d  i n  t h i s ?  

REPRESENTATIVE ROTH: You c o u l d  on ly  a p p e a l  t o  t h e  c o m l ~ i t t e e .  t 

REPRESENTATIVE HOLMXS: Is t h e r e  a n o t h e r  h i l l  i n  t h e  S e n a t e ?  

REPRESENTATIVE ROTH: There  i s  anot-her  b i l l .  I 
REPRESENTATIVE EUDAILY: I t  seems t o  m e  t h a t  t h i s  committee s y s t e m  
works p r e t t y  w e l l .  W e  e l i m i n a t e  l o t s  o f  b i l l s  t h a t  a r e  n o t  wor thy ,  
w i t h o u t  d e p r i v i n g  anyone of  t h e  o p p o r t u n i t y  t o  i n t r o d u c e  l e g i s l a t i o n .  

i 
I am snowed w i t h  p a p e r  work and I h a t e  t o  see t h e  l i m i t a t i o n .  



REPRESENTATIVE COLBURN: I t h i n k  i t ;  j.s somewhat u n c o n s t i t u t i o n a l .  

DIANA DOWLING, STAFF ATTORNEY, announced t h a t  t h e  f i n a l  number o f  
b i l l s  i n t r o d u c e d  t h i s  s e s s i o n  was 1 ,603.  

REPRESEIGTATIVE LORY: A committee of unequal  number would be b e t t e r  
because: o f  h a  rd  fee l i r lgs ,  

REPRESENTATIVE HOLMES: I t  seems t o  m e  i t  would add a n o t h e r  l e v e l  
o f  h e a r i n g s .  

REPRESEIJTATTVF, CCOROY,: J have hecn l-hroirgh t.hi c; b? Torc. T i n t r o -  
duced a b i l l  w i t h  f i v e  and t h e r e  was no  commit tee  i n v o l v e d .  ?is 
a  second  t e r m  l . e g i s l a t o r ,  coming back,  I have  changed my o p i n i o n .  
I have  a l m o s t  changed my o p i n i o n  on  a n n u a l  s e s s i o n s ,  J t h i l l k  it 
i s  g o i n g  t o  have  t o  b e  up t o  t h e  i n d i v i d u a l  l e g i s l a t o r  t o  o n l y  
i n t r o d u c e  3 e g i s l a t i o n  t h a t  i s  p e r t i n e n t .  

REPRESENTATIVE WiI.IIP?Z: I wonder, i s  t h e r e  any i d e a  how many b i l l s  
t h i s  m i g h t  e l i m i n a t e ?  

Genera l  d i s c u s s i o n  fo l lowed .  

Hear ing  c l o s e d  on House B i l l  89. 

HEARING OPENED ON HOUSE B I L L  202. 

REPRESENTATIVE TEAGUE, VICE C H A I R T W  t o o k  c h a r g e  of t h e  mee t ing .  

REPRESENTATIVE SCULLY, D i s t r i , c t  7 6 ,  i n t r o d u c e d  House B i l l  8 9 :  T h i s  , > .  , 
b i l l  w i l l  r a i s e  t h e  1 i rn i ta t i .oh  on t h e  amount o f  r e c o v e r y  from p a r e n t s  
o f  c h i l d r e n  who w i l l f u l l y  d e s t r o y  p r o p e r t y  from t h e  p r e s e n t  $300 
l i m i t  t o  $2500. The problem w e  a r e  f a c i n g  i s  t h a t  of t h e  v i c t i m  
never  h a v i n g  t h e  a b i l i t y  t o  r e c o v e r .  fJc rnentionecl a b i l l  i n  t h e  
S e n a t e  t h a t  was s i m i l a r ,  b u t  was a n  u n l i m i t e d  amount. Represen ta -  
t i v e  S c u l l y  s a i d  t h a t  t h e  $1500 d i d  n o t  a lways  c o v e r  t h e  f u l l  amount 
t h a t  m i g h t  h e  due a  v ic t im,  however, it would a t  l e a s t  h e  a n  improve- 
ment. 

REPRESENTATIVE ROTH: Is t h e r e  any way t o  combine t h e  two b i l l s ?  

REPRESENTATIVE SCULLY: House Bi l l .  193  i s  wide open and a l l  I want  
t o  d o  i s  r a i s e  t h e  l i m i - t .  The $300 w a s  p a s s e d  i n  1 9 5 7 .  There  a r e  
two b a s i c  a r e a s ,  w i l l f u l  d e s t r u c t i o n  of p r o p e r t y  and t h e  joy  r i d e  
t y p e  o f  t h i n g  t h a t  o f t e n  i s  j u s t  a  s p u r  o f  t h e  moment t h i n g ,  and1 n o t  
p lanned .  

REPRESENTATIVE KEYSER: What i f  t h e  c h i l d  i s  a  ward of  t h e  s t a t e  or 
something l i k e  t h a t ?  

REPRESENTATIVE SCULLY: If t h e  c h i l d  h a s  been a  ward o f  t h e  s ta te  t h e  
p a r e n t  d o e s  n o t  have any r i g h t s  and you t a k e  away h i s  r e s p o n s i b i l i t y .  
T h i s  would n o t  a p p l y  t o  p e r s o n s  age  1 8 ,  however. 

REPRESENTATIVE EUDAILY: Does t h i s  mean t h a t  it would b e  n e c e s s a r y  
t o  go t o  c o u r t ?  



REPRESENTATIVE SCULLY: You don't have to go to court if they 
would willfully pay it, but you would have to go to court if they 
would not. You have to do that now, 

General discussion followed. 

Hearing on House Bill 202 closed. 

HEARING OPENED ON HOUSE BILL 193. 

REPRESENTATIVE SIVERTSEN, District 7 ,  introduced House Rill 193: 
This bill would remove the limitation on the amount of recovery 
available in cases of destructi.on of property by a minor.  his 
bill would remove the $300 completely. 

Discussion followed and Representative Sivertsen asked that the 
committee consider the limitation difference. 

Hearing on House Bill 193 closed. 

Hearing adjourned, to be followed by an executive session. 




