
January 1 4 ,  1977 

LABOR AND EMPLOYMENT RELATIONS COMMITTEE PROCEEDINGS: 

A meeting o f  t h e  House Labor and Employment R e l a t i o n s  Committee 
was h e l d  on F r iday ,  January 1 4 ,  1977 a t  3 : 3 0  p.m. i n  Room 4 2 8 A  
of t h e  S t a t e  Cap i to l .  A l l  members w e r e  p r e s e n t .  

The f i r s t  b i l l  heard was HOUSE BILL  112. The sponsor Rep. R. 
Budd Gould expla ined  t h e  b i l l .  H e  s t a t e d  t h a t  he could  see 
t h e  problems o f  a  person n o t  being a c t i v e ;  now t h a t  t h e  Workers'  
Compensation pays more, i n c e n t i v e  f o r  r e h a b i l i t a t i o n  i s  d e f i n i t e l y  
l ack ing .  Under t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  i f  a  person i s  
ready f o r  r e h a b i l i t a t i o n ,  he o r  she  s h a l l  l o s e  compensation i f  
it i s  avoided* 

M r .  Bob Donaldson, S t a t e  Dept. of SRS, spoke i n  f avo r  of  t h e  
l e g i s l a t i o n ;  p o i n t i n g  o u t  t h a t  some a s p e c t s  of t h e  b i l l  are 
a l r e a d y  con ta ined  i n  t h e  S o c i a l  S e c u r i t y  laws. D r .  Rober t  P. 
Yost, M.D. ,  from t h e  Missoula R e h a b i l i t a t i o n  Cente r ,  and M r .  
George Wood, Execut ive  S e c r e t a r y  of t h e  Montana S e l f  I n s u r e r s '  
Assoc., a l s o  spoke i n  f avo r  of  t h e  b i l l .  

M r .  J i m  Murry, Execut ive  S e c r e t a r y  of t h e  Montana S t a t e  AFL-CIO 
was opposed t o  HI3 112. The i n t e n t i o n s  of t h e  h i l l  a r e  good, 
however he f e e l s  t h e  a c t  i s  much t o o  ha r sh  and n o t  w e l l  thought  
ou t .  It i s  t o o  a r b i t r a r y  and c a p r i c i o u s .  He sugges ted  t h a t  
a d d i t i o n a l  c o n s i d e r a t i o n  should  be  given t o  t h e  concept ,  th rough  
t h e  Governor ' s  Advisory Committee on Workers' Compensation. No 

' o t h e r  opponents spoke. 

M r .  Norman G r o s f i e l d ,  D iv i s ion  o f  Workers' Compensation, ap- 
peared as an  i n t e r e s t e d  p a r t y ,  and made himself  a v a i l a b l e  f o r  
q u e s t i o n s .  H e  d i d  s t a t e ,  however, t h a t  a ha r sh  approach such 
a s  t h i s  cou ld  be d e t r i m e n t a l  t o  t h e  workers. He would see t h e  
l a w  en fo rced  probably o n l y  i n  rare i n s t a n c e s .  The i n t e n t  of  
t h e  b i l l  i s  t o  prov ide  a  g e n t l e  push i n  t h e  r i g h t  d i r e c t i o n .  

Rep. Gould then  c lo sed .  A t  t h i s  t ime  he submi t ted  an amendment 
t o  t h e  b i l l ;  see a t t a c h e d  copy. 

Q u e s t i o n s  w e r e  t hen  asked.  D r .  Yost f e l t  t h a t  i f  enac t ed  t h i s  
b i l l  would prov ide  i n c e n t i v e  f o r  t h o s e  who are a t  p r e s e n t  abus ing  
t h e  law. The committee was r e a s s u r e d  t h a t  t h i s  wouldn ' t  be  used 
a s  a t o o l  t o  make people  r e l o c a t e .  

Rep. E l l e r d  t hen  moved passage  of  R e p .  Gould 's  proposed amendment. 
Rep. Wyrick seconded t h e  motion. Motion c a r r i e d  unanimously. 
Rep. Turner  t h e n  moved DO PASS AS A!!NDED; Rep. Wyrick seconded. 
Rep. Lynch then  made a s u b s t i t u t e  motion t h a t  t h e  b i l l  DO NOT PASS; 
Rep. Baeth seconded t h i s  motion. The committee t hen  h e l d  more 
d i s c u s s i o n .  The q u e s t i o n  was then  c a l l e d  f o r .  Motion DO NOT PASS c a r r i e d  
by a r o l l  c a l l  v o t e  of  seven i n  f avo r  and s i x  opposed. Rep. Lynch 



then moved that the Governor's Advisory Council on Labor and 
Management study the issue. Rep. Williams seconded the motion; 
motion carried unanimously. 

HOUSE BILL 75 was then heard. Chairman Kimble read Chapter 20 
from the R.C.M.'s, which this bill proposes to amend. Rep. Underdal 
then explained what the bill proposes; see prepared statement. 
He presented written testimony from several proponents who were 
unable to appear. 

Mr. Gerald Baker, owner and operator of Jerry's Village Inn in 
Missoula, spoke in favor of the bill; see prepared statement. 
Mr. Roy L. Derr, owner of Roy's Supper Club in Valier and Roy's 
of Conrad, then spoke. Phil Strope from the Montana Tavern Assoc. 
stressed that discrimination is still. on the statutes and this 
was brought out in the lawsuit with Jerry's Village Inn. Rep. 
Underdal then closed, urging a DO PASS for the bill. 

Opponents then testified. First to speak was Tony Softich; see 
prepared statement. Next, the Montana Employment Security Division 
representative stated his feelings. Mr. Sidney T. Smith, Dept. of 
Labor and Industry, and Ernest Post, Montana State AFL-CIO, both 
spoke in opposition to the bill.. Mr. Post stressed that the law 
is aimed at the fly-by-night operations that come into the state. 
Also, see the handout which he presented. He also pointed out 

' tbtpreviously the committee unanimously voted a DO PASS on the 
original legislation. Rep. Lynch then presented written testimony 
which he had received. Mr. Dick Kane, Dept. of Labor and Industry, 
Labor Standards Division, stated that this law has been working, 
ever since it began to be enforced. Kenneth Clark, United Trans- 
portation Union, then spoke in opposition to the bill. 

Rep. Underdal then closed. Questions were asked. Mr. Softich 
explained that the Dept. of Labor and Industry wasn't able to 
enforce the law previously because of a lack of funding to do so. 
The possibility was discussed of adding an amendment to rewrite 
the law to enter in a history of the business, thus providing 
for consideration of the proprieter's integrity. Mr. Baker was 
agreeable to that, but felt that if this law were to remain on 
the books, it should include all businesses, not just bars and 
restaurants. 

A motion was made and seconded to pass the bill for the day; 
motion failed. Rep. Dassinger then moved DO NOT PASS; Rep. Brand 
seconded it. Rep. Ellerd then made a substitute motion DO PASS. 
It was seconded by Rep. Teague. Discussion followed. Rep. Ellerd 
felt that the bill should be discussed on the floor, no matter 
what the committee reported. Rep. Dissinger suggested that there 
are other ways to solve the situation besides bonding. Rep. Lynch 
felt that if the law saved one person's wages, it is worthwhile. 



Question was then called for. The substitute motion of DO PASS 
failed; see roll call vote. The motion of DO NOT PASS was then 
voted on; by the Chairman's affirmation it was carried; see roll 
call vote. 

Meeting was adjourned. 

G,b<+\ 
\Chairman - Gary Kimble 
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