
STATE ADMINISTRAmON mm January 10, 1977 

Chairman Brand called the meeting to order a t  10:OO a.m. Roll w a s  called, w i t h  
Mular and Ryan absent. 

HB 68-Rep. Bertelsen, sponsor of the b i l l ,  opened the hearing. He gave corrq?liments 
to the Interim caninittee, and stated that the b i l l  was an attempt t o  improve and 
update EBntam's fFre protection and prevention. He gave mai r l  intents of the b i l l  
as being: the present system is unmanageable in  areas constantly s ~ i v i d i q ,  there 
are sane substantive changes from the present laws as f a r  as extent of protection, 
it is an attempt t o  s i m p l q  the language, and training has been included, He 
noted duplications in the present law which have been taken out.  fie major change 
w i l l  be to one class of timber land rather than t m ;  and there w i l l  be a fee in- 
crease t o  $.I6 per acre m i m u m  ra te  and a $6.00 minimum charge t o  private owners. 

DICK HARGESHEIMER sdmitted a smmaq of HBs 38, 54,  62, 67 and 68. See attachment 
#1. 

Rep. Bertelsen pointed out that t l ~ e  outbreak of subdivisions has increased the 
paw work and mappirg necessary for the Dspartment of Natural Resources. An addi- 
tional fee w i l l  be ].@vied on the landmer  cach year. After an annual operational 
assesment on f i r e  protection costs i.s mde, the legislature shall appropriateathe 
s tate 's  portion, and then the department shall cause an assessment to be made on 
the owners of said land t o  bring the total m u n t  received up t o  the m u n t  speci- 
fied in the approved plan. Special note was made of the fact  &&t a l l  payments 
required by private owners are assessments for benefits actually received by the 
mers, and are not a tax. The b i l l  makes it somewhat mandatory for counties to  co- 
operate with the department i n  f i r e  protection. This is a major effort  t o  get 
sameone to  take responsibility. Rep. Bertelsen made it clear that  he f e l t  th is  t o  
be an important b i l l ,  and hoped the cannittee was willing to  make arnments  or 
changes i f  necessary. 

BOB PERSON, Director of the Research Division of the ~eg i s l a t ive  Council, s c h i t t e d  
a written statanent on the general revision of Nontana's f i r e  laws in connection 
with the Interim SubcarrPnittee--please see attachment #2 under separate cover. 
M r .  Person stated that one of the major tasks the 1 n t e r . h  Camittee had se t  out t o  
achieve, was to reduce the barriers to delivery of f i r e  protection equipent, t o  
f i l l  any voids in the l a w  and to deal with overlaps. 

MR. TED DONEY, Chief Legal Counsel for the Department of Natural Resources, in- 
troduced the other people who had came to  t e s t i f f  for the h i l l .  

RICHARD SPmMP;N--Ghief of the Fire Control Bureau, Division of Forestry, Dey~rtment 
of Natural Resources and Conservation, Missoula--came as the chief witness with 
maps, charts and graphs to i l lustrate  what his office feels to be the crying need 
for the passage of this b i l l .  Once again it was pointed out thzt  the outrageous in- 
crease in the practice of subdividing rural land has greatly increased the paper 
work necessary for his office. IIe elaborated on the man hours necessary to  rmake 
maps and the equipent (helicopters, etc.) needed. He showed the camnittee maps 
of forest land versus private land dated 1971 and 1976, and clearly shaved the in- 
crease i n  mapping necessary due to smaller and smaller parcels of iand being sold. 
This point also illustrated the increased danger of f i r e  due to  the influx of 
people on to what was a t  one time primitive timber land. Sandrnan pointed out that 
passage of this b i l l  would alleviate the need for his department t o  ramp and assess 
fees--as the responsibility would be on the county. 

1 

Other proponents were: Gary Spaeth, also of DNR; Dan Miznex, of the Montana 
of Cities and Towns and the Montana Fire Fighters' Association; H e n r y  Lohr, of the 
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Broadwater County ma1 Fire  District, Montana s t a t e  ~olunte& Firenen's & m i a t i o n ;  
R.A. E l l i s ,  of the Iilontana Volunteer Firaten's .~ssocia t ion.  . . - +  - 
JOEIN DELWO, of the mntana Railroad Association and Gerald Neils, of the Vanbna 
Lqgers ~ s s m i a t i o n ,  spoke in general support of the b i l l .  Don Nettleton, T m .  and . 
Land Department of Burlington-Northern, suldtted written testimony (see a t t a c h s ~ t  
#3) as  a proponent. 

GUY SPEW, Secfetary/Treasurer for the Gallatin County Fire Council, appear& in 
favor of the b i l l .  H e  especially noted the p e o n  of the b u l  which requires no- 
ti£ ication o f  the protection agency for that protection-area &id a written permit 
before cmencing with any private burn&- this has been a problem, i. e. f i r e s  
getting out of hand when people don't have appropriate protection on k i d .  

Rep. Robert Marks, of Clancy, appeared as a private landowner neither in support of 
nor i n  opposition to the b i l l .  H e  objected t o  the cmbining of the  classes of tim- 
ber and grazing lands, and the increase in the protection fee. H i s  feeling on this 
was k ~ s e d  on the difference in actual ].and condition hetween eastern and western 
Mxkana, and therefore the difference is usable timber. "Ihch of the  area right  
around Helena is scruffy; and there should be a differentiation about the quality 
of the timber." H e  pointed out that  being chargd more for  protection of unusable 
timber would encourage land owners t o  subdivide in an effor t  t o  cut  expenses, or 
cut the timber t o  block the charge, H e  went on t o  say, "F3erybody has mentioned the 
l i ab i l i t y  of the landowners. Sandman has said that  most f i r e s  are not caused by the 
landowners, but by people using the land, o r  land adjacent t o  it. I maintain that  
the s t a t e  should pay more of a percentage than it is nm. I think the greatest 
benefit is to the people other than the landmmers, in the protection of the water- 
shed." H e  called the catranittee's attention to page 8, section 6--(Determination of 
costs of f i r e  protection), and stated that,  "I'm not concerned with l i ab i l i ty ;  but I 
fee l  I have greater capability than the s ta te  t o  f ight  f i r e s  on my property--I m 
closer, I have the equipa t - - in  a case of l i ab i l i ty ,  you muld have to prwe any 
negligence. I f  a f i r e  starts, and I f ight  it t o  the best of my ab i l i ty ,  I don't 
see how I can be held liable." He went on to discuss l i ab i l i t y  insurance, and 
pointed out thatmst l andmers  carry ample coverage--therefore, t h i s  b i l l  would 
put an added burden on large landawners, who 1110st often have l i a b i l i t y  anyway. 

Rep. Bertelsen closed by saying t h a t  he had expected sane opposition, and had re- 
alized that  sane amendmats would possibly be necessaq; but mphasized the definite 
need for the s t a t e  t o  contribute more to the cost of protection, because the value 
is not limited t o  the landmers .  - 

Chairman Brand opened the hearing for  questions from the camnittee. 

Rep. Menahan questioned why state intervention was being requested, when usually the 
opposite is true. Rep. Mark countered by saying that  s m a l l  landotmers had worked 
out affadavit agrements t o  pay for  f i r e  protection--but the problem is tha t  the 
subdivisions are usually where the f i r e s  start, and yet  the subdivisions don't have 
to pay as large a share a s  ranchers. 

Rep. Turner questioned whether landumers coulc? he held l iable  e x c e ~ t  through n q l  i - 
gence. Mr. S a n m  replied that  s ta te  law says &i: CTV,'IIET~ of forest; land - class: 
1 & 2 - must do everything t o  stop a f i r e  and keep it £ran spreading, but tha t  not 
a l l  landuwners had the necessary equipent o r  the capability t o  f i gh t  thei r  own 
f ires.  SanChn also brought up the point that  h is  figures shw that 51% of the 

I pwple on 51% of the land agree that  they want t o  be included in the f i r e  protection 
d i s t r i c t .  

Chairman Brand closed the hearing on HE3 68. 
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HB 67-Rep.-mbbins, sponsor, ChairzTlan of the Interim Subcamittee on the revision 
of mntana's Fire  Laws--He opened by stating that his  camit tee  had put together 
a package of six bills--not all of ~ G c h  would cane before the camittee-- 
and had held hearings i n  Helena, Missaula, and Lewistam. Please see attach-wnt #4 
for his statement. 

BOB PERSON spoke briefly on this b i l l  and referred the cornnittee to his  report--see 
a t t a h t  #2. - 

- -  -- - 

WILLIAM PEWITLLA, State Fire Marshall-, spoke a t  length on various funding for his 
office since 1941, when L e  legislature put his office under the general fund. H e  
spoke of the incqzase in struc-lafires; and $he need for  mre mney t o  be put into 
prevention. "We need to t r a in  the f i r e  services, the public, and t h e  f i r e  service 
officers to stop the  f i r e s  before they start." - He  elaborated on the Fire  Marshall' s 
budgets of ' 75 and ' 76, and the projection for ' 77 - see attachment #6. He speci-fie3 
.two pr ior i t i es  relat ive t o  additional monies c&g into his office, these being: 
(1) to accelerate the  f i r e  prevention program with publications about f i r e s  i n  the 
hame, and (2) more kraining fo r  f i r e  service and localr law enforcment. "Arson 
loss has been p h e n m l . "  H e  went on t o  say that Section 3 deals with distribu- 
tion of monies--1/4 of one percent is designed t o  be used on the local level t o  
enhance f i r e  prevention. The office would not be increased i n  size,  the money would 
be used to improve the present services. 

ED JOmSm, Montana State Firemens' Association--We knm the funds are short, but 
the off ice  is understaffed. We feel 1/4% should be returned t o  this deparbnent. 
Fire prevention is always better than putting a f i r e  out. The Fire  Marshall's office 
has been pushed around. W e  want t o  be put into one office with training, f i r e  safety, 
and land managment. O u r  cars are worn out. We have 2 o r  3 f i r e s  a t  a t k ,  and 
can't get  to a l l  of them a t  once. The population is increasing, and Urban Renewal 
i sn ' t  tearing down buildings f a s t  enough. W e  need mre money. 

GUY SPERRY, Gallatin County Fire Council, sppke again, saying that h i s  office 
received much support f m  the  Fire Marshall's office and tha t  the  Council supported 
this b i l l .  

DAN MIZNER, Montana League of C i t i e s  and T m s ,  spoke here and revealed that the  
State Fire  C h i e f s  Asso. had passed a resolution t o  try to get  this h i l i  passed; and 
tha t  his organization favored prevention and training and would l ike  to  see a Do Pass. 

OPPONlWTS appearing w e r e  Boyce Clark, representative for  the Independent Insurance 
Agents of bbntana, who submitted written tes thny--see  witness sheet #17, and Glen 
Drake, of the  Amexican Insurance Association. Both m n  pointed out  the f a c t  that an 
increase in insurance p r d u m s  would put Montana a t  5.5%-the highest in the nation. 
Also, t h a t  a tax placed upon f i r e  insurance holders would benefit a l l  =sons, not 
just  policy holders--although the p l i c y  holders would be the only ones paying the  
price. Both m a  did support excmarking the revenue derived f r m  such a tax--were it 
passed--rather than simply placing it i n  the general fu.nd, 

Rep. Robbins closed the hearinq on HE3 67, and the Chirman opened the hearing for  
questions £ran the amnittee. Whereupon Rep. Kropp queried whether the Fire  Marshall 
was in need of m r e  money or  mre prop-ly distributed money. M r .  Penttila elaborated 
here on f i r e  damage costs. 

Various questions came £ram the cckrmittee as  to whether the number of f i r e s  had in- 
creased o r  jus t  the cost of fighting f i res ,  t o  which M r .  Pentt i la  retorted that  their  
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reporting system has been improved, but still  lacks enough man p ~ e r  t o  really be 
effective--thus, the actual number of f i res  that occur is rather uncertain. Pent- 
t i l a  stated that he would rather see the funds exmarked than simply placed in the I 

general fund; and since there muld be an Audit Carranittee, his office would have to 
show exactly where the mney is going. "We would do things on a priority basis, and 
generally umrade the whole s ta te  as to  f i r e  prevention." Please refer to  zt tzchent  
#5 for Rep. Bardanowe's report on the Fire Marshall Bureau's budget as this  q l a i n s  
in-more detail  the breakdm per year, and gives another explanation of the need for - 
the tax. 

- 
Rep. T m e r  asked whether earmarking the funds would make it possible to reduce the 
tax. M r .  Penttila replied: Thus far,  mst general fund money has never found its 
way to  his office. Earmarking i sn ' t  going to reduce the tax. 

A t  this  point Chairman Brand asked why the Fire Marshall's office did not use the 
State Motor Pool, t o  which Penttila repli-ed; "We w y e  assigned cars fram that, then 
they stopped service a t  various shops, and turned out"cars back over t o  us. We do 
crxasiopally lease cars for $.I5 a mile, but we can operate our. old cars for much 
less. " Please see attachment #6_for Penttila's budget chart. 

Boyce Clarke pointed out that  i f  the tax were w i d  to  the department, plus -the fact  
that f i r e  rates were increased, then there should be enough money t o  take care of the 
program Penttila is proposing. 

Chairman - Brand then closed , _  the hearing, and opened on HB 54. 

Rep. Marks, sponsor of the b i l l ,  explained that this m l d  require the Secretary of 
State to notify the Legislative Council of any ballot issue. 

HE3 57-sponsored by Rep. Marks, and relative t o  l q i s l a t i v e  pay--please see attachment 
#7 for present revised codes pertaining to c ~ s a t i o n  of m d e r s ,  officers and 
employees of the legislative assmbly. Various discussion went on concerning 
methds of payment, and rates--air miles versus highday miles when travelling--and per 
diem for various trips, the travel day has been divided into four s q e n t s  relztive t o  
pay, and Rep. Marks ended his s t a t a e n t  by telling the camittee t o  drive slm if they 
had any interim meetings t o  attend. 

DICK HXGESHEIMER pointed out a correction inzhe pay regulations--see attachment #I, 
subattachment E . 
HB 38-Rep. Bardanouve, sponsor of the b i l l ,  explained that this was another r e c d i -  
fication b i l l ,  with no substantive changes. Rep. Lien stated that, "The Game Wardens 
had wanted t o  amend this, but when they reconsidered, they decided, I believe, to pro- 
pose another b i l l .  " 

HB 62-another recodification b i l l  which deals with firemen's retirement, death and 
disability benefits. Sponsored by Rep. Bardanouve, who stated that  "Had there been 
any substantive changes, you can bet that a1.n of tllc firanen ~ 7 . 3 .  have stayed." 
By this  time, the retinue of witnesses--90% of which had been firenen or fire-related-- 
had l e f t  the camittee roam. 

I HI3 12-also sponsored by Rep. Bardmawe, and another recodification b i l l ,  deals w i t h  
sheriffs '  retirement, death and disability benefits. Bardanouve stated that as 
written, the b i l l  does not change the law. 

A t  this pint, the camittee went into exea~l-ive session: 
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HB 12-Rep. Bardanowe mved D3 PASS, seconded by Lien, passed unanimously. 

HB 38-Bardanowe m e d  DO PASS, seconded - - by M u I ~ ,  passed un&iously. 

H!3 54-~ien w e d  DO PASS, seconded by Meyer, passed unaahmus2y. . ' 

HB 57-Lien moved DO PASS, seconded by Kropp, passed unanin~usly. 
- - 

HE3 62-Bardanouve w e d  DO PASS, seconded by S m i t h ,  passed unanimously. 

HE3 67-Lien mved t o  pass un t i l  the camnittee could have the Fiscal Analyst give a 
projection of cost of the increase. Meyer-5econds. Motion passes unanimously. 

HB 68-Chair recarmends that a subcomnlfttee be appointed, being agreed upon, the 
chak  appointed Rep. Robbins as  Chairman of saj-d camittee,  with Reps. Turner and 
O'Connell servinc-as ccarrmitte rn-s. 

HB 54 - was-later held for  further t e s t h n y .  

MEETING ADJOTJRNED. 

ANIW C. SIERKE, Secretary 




