
J a n u a r y  10 ,  1975 

The X a t u r a l  Resources  C c m m i t t e e  net on J a n u a r y  1.0 a t  1 0  a.m. i n  
Room 437 w i t h  Chairman Shelden p r e s i d i n g  and  all members p r e s e n t  
e x c e p t  f o r  Rep. B u r n e t t  who was excused .  

Chairman She lden  opened t h e  mee t ing  t o  a  h e a r i n g  on HB 4 8 .  

REP. BPADLEY, t h e  b i l l ' s  s p o n s o r ,  s a i d  t h i s  b i l l  o f f e r e d  c l a r i f y i n g  
language t o  t h e  M u l t i p l e  U s e  Act  and p u t  m u l t i p l e  use  language i n t o  
t h e  Development Account P r o v i s i o n .  The words itlone t a r y  and nonmone- 
t a r y  a r e  added on page 1 and d i r e c t s  t h e  s t a t e  t o  manage s t a t e  l a n d s  
i n  t h e  b e s t  l o n g  t e rm i n t e r e s t - - w h i c h  i s  n o t  n c e a a s a r i l y  monetary .  

SAI:PPH IGNATIUS, Nor the rn  P l a i n s  Resource  C o u n c i l ,  spoke i n  s u p p o r t  
o f  t h e  b i l l .  A w r i t t e n  copy of  h e r  t e s t i m o n y  i s  s x h i b i t  1. - 
IJIONS TEIGEN,  Montana Stockgrowers  Assn . ,  was t h e  f i r s t  opponent  
s p e a k e r .  H e  s a i d  t h e y  o n l y  oppose one w ~ r d  "nonr ,onetary ."  Nonmone- 
t a r y  r e t u r n s  he f e l t  would n o t  be i n  k e e p i n 5  w i t h  e i t h e r  the -Ena3 l . -  
i n g  Ac t  c r  t h e  c u n q t i t u t i o n  of t h e  s t a t e  o f  Montana. He s a i d  t h e r e  
w e r e  many c o u r t  c a s e s  t h a t  hol-d t h a t  any d i s p a s i t i o n  i s  t h e  same a s  
s e l l i n g - - c o m p e n s a t i o n  would have t o  h e  made f o r  l a n d  t o  be s e t  a s i d e .  
He asked  t h a t  c a r e  be t a k e n  t o  a v o i d  any e r o s i o n  o f  t h e  E n a b l i n g  Ac t .  

MAURICE J. H I C K E Y ,  Montana Educa t ion  A s s n . , '  spcke  i n  o p p o s i t i o n .  
He s a i d  h i s  g roup  have opposed any a t t e m p t  t o  g e t  i n t o  t h e  nonmone- 
t a r y  a s p e c t  o f  s c h o o l  l a n d s .  A w r i t t e n  copy o f  h i s  t e s t i m o n y  i s  
e x h i b i t  2 .  

LEO BERRY, Commissioner of  S t a t e  Lands,  spoke  i n  o p p o s i t i o n .  A copy 
o f  h i s  w r i t t e n  t e s t i m o n y  i s  e x h i b i t  3. - 

FORREST H.  BOLES, Montana Chamber o f  Commerce, spoke i n  o p p o s i t i o n .  
A copy o f  h i s  t e s t i m o n y  i s  e x h i b i t  4 .  

PETER JACKSON, a r a n c h e r  who had worked w i t h  S t a t e  Lands,  s a i d  t h e y  
had worked on t h i s  problem a  l o n g  t i m e .  H e  s a i d  he f a v o r e d  m u l t i p l e  
u s e  of t h e  t r u s t  lands if a w a y  c o u l d  be worked c u t  s o  t h a t  t h e  users 
would pay a p e r m i t  c h a r g e ;  t h e n  t h e  money g a i n e d  c o u l d  go toward  
keep ing  up t h a t  l a n d .  H e  emphasized t h a t  s c h o o l  l a n d s  a r e  n o t  p u b l i c  
l a 6 d s  b u t  t r u s t  l a n d s .  

BOB BIGGERSTAFF, Montana A s s o c i a t i o n  o f  C o n s e r v a t i o n  D i s t r i c t s  and 
Montana A s s o c i a t i o n  o f  S t a t e  C o o p e r a t i v e  Graz inq  Z i s t r i c t s ,  t h e  
fol lo?; i f ig  02ponent s p e a k e r ,  sa id .  he  ac,r2-d !.rlz:. 1-12 ? r e 7 : i o ~ s  o ? ~ o r , e r t s .  
He s a i d  h i s  grouy:, f a v o r e d  m u l t i p l e  u s e  b u t  n o t  t h e  nonmonetary v a l u e s  
p o r t i o n  o f  t h e  b i l l .  

Chairman She lden  r e c o g n i z e d  Rep. Brad ley  f o r  a  s h o r t  r e b u t t a l .  

-PEP. BR4DLEY s t a t e d  t h a t  s e v e r a l  b o d i e s  of  lavi :,;ers under  d i s c u s s i o n :  
t h e  C o n s t i t u t i o n  which s a y s  t h a t  s t a t e  l a n d s  s h a l l  be managed accord-  
ing  t o  t h e  law --and t h a t  law i s  s e t  by t h e  l e g i s l a t u r e ;  t h e  S t a t e  
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Enab l ing  Act- - the  f e d e r a l  government r i g h t l y  p u t s  s t r i n g s  on s c h o o l  
t r u s t  l a n d  s o  t h a t  if it i s  s o l d  f u l l  marke t  v a l u e  s h a l l  he o b t a i n e d ;  and 
t h e  N a t u r a l  Areas  A c t  which pe r in i t s  t h e  s t a t e  tt . ;  s e t  a s i d e  c e r t a i n  
p a r c e l s  o f  s t a t e  l a n d  t h a t  s h o u l d  b e  p r o t e c t e d .  A t t o r n e y  Genera l  
Woodahl made a  d e c i s i o n  r e g a r d i n g  t h i s  a c t  and  t r u s t  l ands - - the  t r u s t  
fund must b e  compensated f u l l  v a l u e  by t h e  s t a t e .  

Rep. Brad ley  s a i d  s h e  opposed M r .  T e i g e n ' s  s u g g e s r i o n  t h a t  t h e  word 
"nonmonetary" be  d e l e t e d  a s  t h a t  i s  t h e  h e a r t  o f  t h e  b i l l .  She s a i d  
s h e  d i d  n o t  f e e l  t h a t  t h e  b i l l  would be  i n c o n s i s t e n t  w i t h  t h e  E n a b l i n g  
Act  as  t h e  b i l l  i s  n o t  t r y i n g  t o  d i s p o s e  o f  s t a t e  l a n d s ,  b u t  l e a v e s  
t h e n  r i g h t  where t h e y  a r e  now--with S t a t e  Lands. The b i l l  j u s t  d e a l s  
w i t h  management d e c i s i o n s .  She s a i d  a s  f a r  a s  t h e  law r e q u i r i n g  
a  maximum income from t h e s e  t r u s t  1-ands-- i t  d o e s n ' t  and w e  d o n ' t  g e t  
t h a t  now from t h e  l e a s e s .  She s a i d  i t  was n o t  h e r  i n t e n t  t o  e r o d e  
t h e  E n a b l i n g  Act .  Nor, s h e  s a i d ,  i-s t h e  h i l l . ' s  i n t e n t  t o  e r o d e  xeve- 
nue f o r  e d u c a t i o n .  She mentioned an  i s l a n d  n e a r  K a l i s p e l l  whick~ 
c o u l d  have e x c e p t i o n a l  e d u c a t i o n a l  v a l u e  a n d  t h e  n e i g h b o r i n g  p e o p l e  
s o  wished t o  u t i l i z e  i t - - a t  p r e s e n t  i t  i s  b e i n g  ~ s e d  t o  g r a z e  a  few 
c a t t l e  and t h i s  u s e  c o u l d  c o n t i n u e  w i t h  t h e  o t h e r .  She a l s o  mentioned 
Crown B u t t e  n e a r  G r e a t  F a l l s  which i s  a  p a t c h  o f  untouched p r a i r i e .  
She s a i d  t h e  c o u r t  c a s e s  mentioned by M r .  Hcrry i n v o l v e d  a t r a n s f e r  
o f  l a n d  from one agency t o  a n o t h e r  which h e r  b i l l  would n o t  do. She 
a s s u r e d  t h e  menbers t h a t  t h l s  b i l l  would n o t  a f f e c t  a l l  t h e  s c h o o l  
lands--only  c e r t a i n  p i e c e s  w i t h  e x c e p t i o n a l  v a l u e .  Rep. Brad ley  
s a i d  t h a t  M r .  Teigen h a d n ' t  a lways been on t h e  u t 5 e r  s i d e  o f  t h e  f e n c e .  
I n  1964 when Commissioner o f  S t a t e  Lands he  had w r i t t e n  a  l e t t e r  t o  
t h e n  A t t o r n e y  Genera l  F o r r e s t  Anderson a s k i n g  o f  t3e p o s s i b i l i t y  
o f  exchang ing  s t a t e  l a n d  f o r  a  h i s t o r i c  s i t e ,  a b u f f a l o  jmp.  The 
r e s p o n s e  was t h a t  such  a b i l l  c o u l d  be  i n t r o d u c e d  and s h o u l d  s t a n d  .. 
any c o n s t i t u t i o n a l  o b j e c t i o n .  These l e t t e r s  a r e  e x h i b i t s  5 and  6 .  
E x h i b i t  7 i s  a  copy o f  c h a p t e r  70 o f  t h e  codes  which g i v e s  t o  t h e  
~ t a t e ' E o a r d  o f  Land Commissioners p e r m i s s i o n  t o  a c q u i r e  t r a c t s  which 
have e x c e p t i o n a l  v a l u e s .  

The Env i ronmenta l  Q u a l i t y  Council. surrur~ary o f  t h e  b i l l  i s  e x h i b i t  8.  

During q u e s t i o n s  from t h e  committee Rep. Huennekens a s k e d  i f  m o s t  o f  
t h e  c a s e  lab:... d i d n ' t  b a s i c a l l y  a p p l y  t o  a u s e  that was preemptive to 
t h e  use  t h e  l a n d  has now. H e  a l s o  a s k e d  i f  n e i g h b o r i n q  s t a t e s - -  
Oregon, Wyoming and Idaho--didnl  t p e r m i t  nonmonetary p u b l i c  u s e  
o f  t h e i r  s t a t e  l a n d s .  H e  mentioned t h a t  Ar izona  had a c o u r t  d e c i s i o n  
i n  t h e  p a s t  month t h a t  p e r m i t s  p u b l i c  u s e  o f  s c h o o l  l a n d s .  H e  a l s o  
asked  how come g e n e r a l  u s e  o f  t h e  s t a t e  t r u s t  l a ~ Z s  ~. . ; i thout  compensa- 
t i o n  i s  p e r m i t t e d  i n  t i m b e r  l a n d  b u t  n o t  on g r a z i n q  . .  l a n d .  - M r .  Berry  
s a i d  g r a z i n g  l a n d  is leased  w i t h  t h e  l . ~ ~ ~ ~ c ~  r e s 2 ~ ? ~ s r ~ i s  f o r  tiis  leas?^ 
l a n d ;  t i m b e r  l a n d  i s  under  p e r m i t s  and h a n d l e d  by t!--2 D i v i s i o n  o f  
F o r e s t r y .  Rep. Q u i l i c i  a sked  how much t h i s  c o a l 5  d e c r e a s e  t h e  s c h o o l  
e d u c a t i o n  fund.  Xep. Bradley  s a i d  t h i s  would be h a r d  t o  d e t e r m i n e  
a s  f r e q u e n t l y  t h e  p r e s e n t  use  can c o n t i n u e  a l o n q s i d e  t h e  nonmonetary 
use - - the re  would be  added e d u c a t i o n a l  b e n e f i t s .  Yr. Berry a l s o  s a i d  
t h i s  would b e  h a r d  t o  de termine--could  be  h i q h  o r  n c t h i n g .  
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Chairman S h e l d e n  c l o s e d  t h e  h e a r i n g  on HB 4 8  and  opened  i t  t o  a 
c o n s i d e r a t i o n  o f  BE 1 6 .  

XOUSE BILL 1 6  Chairman S h e l d e n  r e q u e s t e d  Debbie  S c h m i d t ,  L e g i s l a t i v e  
C o u n c i l  r e s e a r c h e r ,  t o  r e a d  t h e  p r o p o s e d  amendii~ent. I t  was t o  amend 
on p a g e  3 ,  s e c t i o n  5 ,  l i n e  1 2 ,  f o l l o w i n g  " a n y " ,  t o  s t r i k e  " s t a t e  p a r k ,  - - 

r e c r e a t i o n a l  a r e z ,  monument, o r  h i s t o r i c a l  s i t e "  a n d  i n s e r t  " land-  
o r  p r o p e r t y  u n d e r  c o n t r o l  o f  t h e  c o ~ m i s s i o n "  . 

Rep. H a r p e r  moved t h a t  HB 16  be s o  amended. T h i s  w a s  s e c o n d e d  by 
Rep. Beng t son .  X o t i o n  c a r r i e d  unan imous ly  e x c e p t  f o r  Rep. B u r n e t t  
sho w a s  e x c u s e d .  

3ep.  Huennekens moved t h a t  HB 16  as  so amended do p a s s .  T h i s  w a s  
s e c o n d e d  by Rep. Q u i l i c i .  Motion c a r r i e d  unanimous ly  (Rep. B u r n e t t  
excused! .  

Chairman S h e l d e n  announced  t h a t  Thur sday  a t  7 p.m. i n  t h e  Highway 
A u d i t o r i u m  M r .  B i l l  C h r i s t i a n s o n  would h a v e  a r e p o r t  on Ene rgy  
C o n s e r v a t i o n .  H e  u r g e d  a l l  members t o  a t t e n d .  

Mee t ing  a d j o u r n e d  a t  11:35 a.m. 

R e s p e c t f u l l y  s u b m i t t e d ,  

-+----------7 

, L---Lc2-- - ARTHUR H .  SHELDEN, Chairman 

eas 




