
MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Fairmont Hot Springs
December 2, 2018
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Hon. Holly Frederickson, Hon. Bob Wood, Hon. Jessie Connolly, Hon. Steve Fagenstrom, MaryAnn Ries, Peggy Tonon, and Hon Heidi Ulbricht.
Members Participating Via Telephone or Video:   None
Members Absent:  Hon. Jim Rice, Tina Reinicke, Peter Ohman and Charlie Harball.
Staff Present:  Shauna Ryan 
Guests: None
Judge Miller called the meeting to order at 1:00 p.m.    
PUBLIC COMMENT:    None.
OLD BUSINESS: 
Minutes 
The minutes from the meeting on November 9, 2018, were reviewed.  Judge Fagenstrom moved that the minutes be approved.  Judge Connolly seconded the motion and it carried unanimously.
Benchbook Update/Forms Approval

Judge Frederickson reported that she will provide a flash drive to Shauna with all the forms to send to Kevin Cook so that he can publish them out on the court’s website.  She also provided flash drives to 12 new judges and will provide one to any other new judge who would like one.  We will wait to announce that the new benchbook is complete until we’ve worked with Kevin to ensure it’s out on the website in the proper format.  Judge Frederickson is going to compare the 2004 and 2018 table of contents to see if the 2004 version should remain up on the website.  There may be forms in the 2004 version that are helpful to some but not included in the 2018 book. Judge Frederickson will report her findings at the next Commission meeting. 
Change in Rule 14 of the Uniform Rules for the Justice and City Courts

Justice Rice was not present at the meeting.  Judge Miller briefly summarized the issue raised at the last meeting which was Justice Rice came to the Commission on behalf of Justice Baker to advise that the Court had received multiple calls about the conflict between the statue that states LLC’s may be represented by a majority shareholder in an LLC and Rule 14 of the Uniform Rules that clearly states that LLC’s will be represented by an attorney.  Judge Fagenstrom’s position is that the new statute allows someone to act like a lawyer who is not licensed by the bar, not controlled by the court, not answerable to anyone for the practice of law, and therefore he thinks the statute is unconstitutional.  He will hold that position until he’s told otherwise.  If the rule is changed, Judge Fagenstrom can still control who practices in his courts.  He believes the primary reason the landlords form an LLC is to avoid liability when they are sued by their tenants – they aren’t personally liable then for their own acts.  Judge Fagenstrom is going to send a summary of his recent comments about this issue on the judges list serv to Justice Rice.  Judge Carver suggested this matter be tabled until the next meeting so that Justice Rice can be present and weigh in on further discussion.        
NEW BUSINESS:
Request for Temporary Waiver of Training for New Judge

Hon. Raphael He Does It:  Judge Wood moved to approve the waiver committee’s recommendation.  Judge Frederickson seconded the motion and it carried unanimously.  

Request for Waiver of Training for Fall 2018 Conference

Hon. Marie Andersen, Hon. Nicole Benefiel and Hon. Robert Yunck:  Judge Wood moved to approve the waiver committee’s recommendations.  Judge Frederickson seconded the motion and it carried unanimously.  
New Judge Orientation

Judge Carver reported that the MMA trainers started orientation with the new judges yesterday morning.  There are 16 brand new judges.  All the trainers were also in attendance.  The training has been well received and very productive.   

Conference Locations

There was discussion about the various conference locations on the judges list serv.  Several judges expressed concern about the time and distance involved.  They wondered why the MMA couldn’t have more involvement in determining locations.  The training is statutorily required and administered under the supervision of the supreme court, not the MMA.  Therefore, the decisions surrounding the conference locations and format fall under the supreme court’s purview.  
Meeting Adjourned:  The meeting adjourned at 2:15 p.m.      
Next Meeting Date:  The next meeting will be January 18, 2018, at 8:30 a.m. in Helena.      
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