
MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Helena, MT
June 17, 2016
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Carlin Cameron, Hon. Steve Fagenstrom, Peggy Tonon, Hon. Holly Frederickson, Bill Hooks, Charlie Harball and Justice Rice.
Members Participating Via Telephone or Video:  Hon. Heidi Ulbricht
Members Absent:  Bernie Cassidy, Jessie Connolly, and Hon. Bob Wood 
Staff Present:  Shauna Ryan 
Guests: Hon. Dan Wilson
Judge Miller called the meeting to order at 8:30 a.m.              
PUBLIC COMMENT:    
OLD BUSINESS: 
Minutes 
The minutes from the meeting on April 25, 2016, were reviewed.   A motion was made by Peggy Tonon and seconded by Judge Fagenstrom that the minutes be approved.  The motion passed unanimously.
DUI Manual Update

Judge Carver reported that he was contacted by Erin Inman the first week of June and asked who we wanted from the limited court to serve on the committee and approve the manual.  Judge Carver told her he would serve in that capacity.  Erin indicated she would send a draft of the DUI manual and asked when he might be available for a meeting.  Judge Carver responded that he could be available June 22 or 23 as he was going to be in Helena.  As of today, Judge Carver had not yet received the manual or heard back from Erin.  Judge Carver was going to check with Judge Barger on Monday to see if anything had been scheduled yet.  
Belt City Court

Judge Carver reported that the judge had taken the certification test and passed.  He visited with the judge at the spring school and encouraged him to make sure the city, at a minimum, at least has a minute entry that he is the judge and that there’s record of the appointment.  He also suggested he find out if he was covered by the city’s insurance.  Judge Carver supplied him with a list of things he had to do to set up a courtroom.  The judge has been on vacation since he took the test.  Judge Carver will touch base with him again once he’s back from vacation. 

SC Order Amending Rule 4 of the Rules of Training and Certification

Shauna Ryan reported that the Supreme Court approved the petition to amend Rule 4 on May 3, 2016. The Rules for Courts of Limited Jurisdiction Training and Certification of Judges will be amended to reflect those changes.

Plaque for Judge Harkin

Judge Harkin is willing and available to attend the MMA banquet on Wednesday, September 28th.  Chief Justice McGrath will present Judge Harkin with a plaque on behalf of the Commission.   

Benchbook Update/Form Approval

Judge Frederickson distributed a packet of forms.  She thanked Judge Wilson for all of his help with this project. She explained that she followed the table of contents in the old benchbook.  Blue highlighting means it’s new and/or not submitted to the Commission; green highlighting means it was never approved by the Commission; and no color at all means it’s been approved by the Commission and is a done deal.  
1) Criminal Section Introduction – Approved as amended

2) Summons for Notice to Appear – Eliminated/deleted by the COCOLJ

3) Order for Appearance – Approved as amended
4) Court Minutes, Criminal Action – Eliminated/deleted by the COCOLJ

5) Minutes of Appearance – Approved

6) Notice to Defense Attorney – Eliminated/deleted by the COCOLJ

7) Juvenile Waiver of Right to Counsel – Eliminated/deleted by the COCOLJ 
8) Speedy Trial Waiver – Approved

9) Arraignment and Minutes – Approved

10) Waiver of Rights – Approved as amended

11) Rights Form/Initial Appearance – Approved

12) Notice of License Plate Suspension – Available in Full Court

13) Trial Date Setting – Available in Full Court

14) Order Resetting Trial – Available in Full Court

15) Difference Between Judge and Jury Trial (Without a Lawyer) – Approved as previously amended
16) Difference Between Judge and Jury Trial (With a Lawyer) – Approved as previously amended

17) Sentencing Script – Approved

18) PFMA Audit – Approved as amended

19) Order – Forfeiture of Vehicle – Eliminated/deleted by the COCOLJ  
20) Revocation of Sentence – Acknowledgment of Rights – Approved

21) Commitment Order – Approved as amended

22) Information for Mittimus Inmates – Eliminated/deleted by the COCOLJ

23) Bench Trial Script – Tabled until next meeting

24) Notice to Jurors – Approved as amended w/ current statute

25) Affidavit to be Excused from Jury Service – Tabled until next meeting

26) Jury Questionnaire – Approved

27) Jury Service Memo – Tabled until next meeting

28) Jury Trial Script – Tabled until next meeting

29) Jury List Form – Approved

30) Jury Trial Information Sheet – Approved as amended

31) Get Ready for a Jury Trial Information Sheet – Approved 02/20/15

32) Verdict Form – Approved 04/28/14
33) Notice of Appeal – Approved as amended with additional language

34) Dismissal Order – Tabled until next meeting (Fagenstrom & Carver will send orders to Frederickson)

35) Community Service Work Log – Approved
36) Discovery (With a Lawyer) – Tabled until next meeting
37) Discovery (Without a Lawyer) – Tabled until next meeting
38) Defendant Information Sheet – Tabled until next meeting
39) Court Referral for Court Approved Alcohol Testing Program – Approved 02/20/15
40) Court Referral for Alive at 25 Traffic School – Approved 02/20/15
41) Court Referral for 24/7 Program – Approved 02/20/15

42) Court Referral for Ignition Interlock – Approved 02/20/15

43) Firearm Receipt – Tabled until next meeting
NEW BUSINESS:
Concerns about due process in Miles City - City Court
The concerns that have been brought to this Commission’s attention fall outside of the commission’s jurisdiction.  Training visits have been made and any suggestions for change have fallen on deaf ears.  Therefore, Judge Fagenstrom moved that the issues brought to this Commission be referred to the Judicial Standards Commission.  Heidi Ulbricht seconded the motion and it carried.  Contempt training will be on the fall COLJ conference agenda as well.
Request for Waiver of Training for Spring 2016 Conference

Gayle Stahl, Rebecca McEuen, Jim Bailey, Susan “Tina” Gordon, Amber Schoenrock:  Judge Frederickson moved to approve the actions of the waiver committee.  Charlie Harball seconded the motion and it carried unanimously.  
Approve Request for Temporary Certificate and Waiver of Training for New Judge

Maureen O’Connor:  Judge Carver moved to approve the actions of the waiver committee.  Charlie Harball seconded the motion and it carried unanimously.  
Meeting Adjourned:  The meeting adjourned at 12:45 p.m.    
Next Meeting Date:  The next meeting will be on August 19, 2016, at 8:30 a.m. in Helena.   
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