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Who Are Impaired Drivers? 



The DWI Court Difference

Impaired-drivers 
engage in behavior

that is dangerous and 
frequently causes 
serious injury or 

fatalities.  



Impaired-Drivers are Unique

Often lack an extensive criminal history

High degree of denial and separation
• Alcohol is legal, highly prevalent, and encouraged by societal 

norms… Marijuana and some other drugs are beginning to 
follow this trend

• Tend to be employed 

• May have a stable social network

• Do not view themselves as “criminals”

Repeatedly engage in dangerous behavior

Impaired drivers tend to score lower on traditional risk assessments



Risk for DWI

Prior involvement in the justice system specifically 
related to impaired driving

Prior non-DWI involvement in the justice system

Prior involvement with alcohol and other drugs

Mental health and mood adjustment disorders

Resistance to and non-compliance with current and 

past involvement in the justice system



Drug-Involved

In 2016, among fatally-injured 
drivers, 43.6% of drivers with 
know drug test results were 

drug positive. 

50.5% were positive for two or more drugs

40.7% were positive for alcohol also



Prevalence of Marijuana & Opioids

NHTSA 2013-2014 Roadside Survey
• Marijuana was by far the most prevalent 

drug
• 12.7% positive weekend nights
• 8.7% positive weekend days
• In 2007, nighttime presence was 8.7%

Washington 2014-2015 Roadside 
Surveys
• Before, 6-mo, 12-mo after legalization
• THC-positive drivers increased 14.6% to 

19.4% then to 21.4%
• Daytime use was greater than nighttime

Colorado
• Fatalities with driver THC-positive 

increased from 18 (2013) to 77 (2016)



Marijuana Users’ Perception of Risk



Female Impaired Drivers

Ages range from late teens to 60’s

Diverse education, employment and family 
backgrounds 

More likely to be single (divorced or separated, 
never married)

Often present with a more complex range of 
issues 
• Mental health disorders (often undiagnosed): 

trauma, anxiety, depression

Women experience a more rapid development 
of alcohol use disorder



Female Impaired Drivers

Many women define their experiences in terms 
of emotional reactions: shame, depression, 
anxiety

They were concerned that emphasis was placed 
on the offense and not the underlying facts

Women reported that their sentence failed to 
account for life circumstances or address their 
issues



DWI Court Partners



GP5: Forge Agency, 
Organization, & Community 

Partnerships

Law enforcement

Victim advocacy groups… MADD 
conditional support for DWI courts

Recovery community

Public

Media

Advocacy leads to sustainability



Eligibility and Entry Considerations



Validated Tools are Critical 

Computerized Assessment and 
Referral System

www.carstrainingcenter.org

Impaired Driving Assessment

Mark Stodola

APPA Probation Fellow

probationfellow@csg.org

Screening Tool:

DUI-RANT

HR/HN LR/HN

HR/LN LR/LN



Screening & Assessment Process

Legal

Administer risk/need tools 
validated for the population

Identify high-risk individuals and 
their criminogenic needs

If using a screening tool, follow it 
with a full assessment

Clinical 

Administer in-depth substance 
use assessment to obtain 

diagnosis (moderate-severe) and 
level of care

If using a screening tool, follow it 
with a full assessment

Conduct both before acceptance



Timeliness

DWI courts should strive to 
reduce time to 30 days

The time between arrest and program 
entry is 50 days or less

Recidivism   63%

Public safety is a key factor



What’s in it for me? 

WHAT IS THE

INCENTIVE TO

ENTER INTO YOUR

DWI COURT?



Incentivize Participation

Motivation is different for all potential candidates. 
Determine a wide array of incentives that will 

motivate participation. 



Court Docket

If operating a hybrid court, recommendation is 
to separate impaired drivers into a different 

calendar

Remember: Impaired drivers have a unique 
perspective that they’re not like other HR/HN 

individuals



Coordinated Care & Case Management



Treatment Considerations

Ambivalent/Pre-contemplative

Attitudes

Use of medications for addiction treatment



ACCEPT

A ssess what is and is not working in the treatment plan

C hange the treatment plan to address those identified problems or    

priorities

C heck the treatment contract if the participant is reluctant to modify the 

treatment plan

E xpect effort in a positive direction – “do treatment” not “do time”

P olicies that permit mistakes and honesty; not zero tolerance

T rack outcomes in real time – functional change (attitudes, thoughts, 

behaviors” not compliance with a program --Dr. David Mee-Lee, Tips and Topics, May 2019



Non-Clinical Considerations

Criminal thinking programming

Education programming… usually to comply 
with state mandates



Importance of Addressing Transportation

Transportation plans need to be developed immediately upon entry. 

To not address this issue may set up the participant to fail.

Participants also need to understand the potential consequences for 

illegal driving behavior.  



Testing and Technology

Alcohol testing

• Daily in the first three phases

• 2x/week in the fourth phase

• Random in the fifth phase

Polysubstance testing

• 2x/week in the first four phases

• Random in the fifth phase

Use of technology



Responding to Specific Behaviors



Driving Without a License

Prohibition and possible response to 
this violation should be clearly written, 
vocalized, and provided to participant

Behavior response is a high-magnitude 
sanction

Opportunity to revisit transportation 
plan

Response to new DWI? 



Balancing Treatment and Public Safety

Scenario

Probation or law enforcement is conducting a home check with a 

participant. During the visit, the officer suspects the participant is 

under the influence. After a discussion, the participant admits to using 

alcohol and marijuana. Onsite tests confirm the admission. The 

participant committed no other program violations.

What should the officer do? 

Are there any factors that impact your decision? 



Balancing Treatment and Public Safety

Treatment

Every instance of use requires 
a therapeutic response

May mean a different level of 
care or no change at all

Determined by treatment 
professionals

Public Safety

Every instance of use requires 
steps to separate use from 
driving

May mean brief detaining of 
the participant

Therapeutic response needs 
to be immediate



Use of Jail 

In accordance with behavior modification principles, jail is a high-

magnitude sanction usually used as a graduated response in short 

doses (no longer than six days)

Jail should not be used to hold a participant until a therapeutic 

response can be delivered if that response is not immediate. 

Jail should not be used to keep a participant safe, from overdosing, for 

withdrawal, or for the health of a pregnancy. 



Why We Do Not Incarcerate For Use

Among women incarcerated in local jails, 

the average annual mortality rate due to 

drug/alcohol intoxication was nearly 

twice that of their male counterparts. 

The median length of stay in jail 

before death from alcohol or drug 

intoxication was just one day.



QUESTIONS?


