Constitutional and legal issues

Hon. Casey Clevenger sjolclevenger@gmail.com

Treatment courts must uphold the constitutional and legal rights of participants, requiring
judges and team members to develop a strong understanding of what the law allows and
prohibits. This session will enhance judges’ awareness of the legal principles critical to
protecting participant rights and ensuring program integrity. Participants will explore how to
view the law as a tool for supporting participant success rather than as an obstacle. The
session will address key topics such as due process, HIPAA, confidentiality, 12-Step
programs, and other constitutional requirements. Additionally, it will review how the First
Amendment, Fifth Amendment, and current case law impact treatment court operations
and decision-making.

1. ldentify legal issues that arise in treatment courts.
2. Discuss current case law affecting treatment courts.

3. Recognize constitutional and due process issues that impact treatment court
programs.

4. Describe how federal confidentiality regulations are applied in the treatment court
setting.

5. Explain how the First and Fifth Amendments influence treatment court practices.
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