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DISTRICT COURT COUNCIL

Minutes of January 16, 2004

Missoula County Courthouse

County Commissioners Conference Room

Missoula

DCC Voting Members Present:

The Honorable Karla Gray, Chief Justice, Supreme Court

The Honorable Katherine Curtis, District Court Judge, 11th Judicial District

The Honorable John McKeon, District Court Judge, 17th Judicial District

The Honorable Thomas McKittrick, District Court Judge, 8th Judicial District

The Honorable Ed McLean, District Court Judge, 4th Judicial District

DCC Non-voting Members Present:

Lori Maloney, Clerk of the District Court, Butte

Glenda Travitz, Court Reporter, Hamilton

Glen Welch, Chief Probation Officer, Missoula

Staff:  

Jim Oppedahl, Court Administrator

Shelly Hinson, Administrative Assistant

I. Welcome 

The District Court Council met on Friday, January 16, 2003, at 8:00 a.m. at the County Commissioners conference room in the Missoula County Courthouse, Missoula, Montana.  Chairperson, Chief Justice Karla M. Gray called the meeting to order.  A quorum being present, the meeting duly convened and business was transacted as follows:

Introductions

Chairperson, Chief Justice Karla M. Gray introduced District Court Judge, Katherine Curtis, the District Court Council’s newest voting member and Glenda Travitz, who filled in for Vickie Pratt.

II. Approve October 24, 2003 DCC Minutes

II.(a) Motion to Adopt: Judge Thomas McKittrick, moved to adopt the October 24, 2003 District Court Council minutes.   Judge John McKeon seconded.  Judge Thomas McKittrick called the question.  No further discussion.  Motion passed unanimously.

IV. Administrator’s Report
Budget Status 

· The December reimbursements are currently being processed.  

· The FY02 District Court Variable Projection currently shows a deficit of ($838,744).  

Automation Surcharge 

· There are 74 courts with Full Court installed and 73 courts remaining.  Full Court will begin deployment in the District courts the first part of April.   There will be federal funding possible in October to assist with the court automation surcharge for information technology.

V. Policy Proposals/Amendments/Updates
1. Revised Office/Operating Expenses – Policy #740 

1(a). Motion to Adopt:  Judge Ed McLean moved to adopt Policy #740 as revised.  Judge John McKeon seconded.  Changes were discussed to change the following:

Amend Policy #740, 2.2 language to insert language after the second sentence the following: “The purchase of any furnishings will be done in consultation with the district court judge.” The amended Policy #740, 2.2 then reads: “Furniture purchases must comply with the Montana Judicial Branch Procurement Policy #750. In compliance with that policy, the Supreme Court Administrator’s Office will facilitate bulk purchases in order to purchase items at the lowest cost.  The purchase of any furnishings will be done in consultation with the district court judge.”

Amend Policy #740, 2.3 language to replace the words “reclaim the furniture.” in the first sentence with the following: “have ownership of the furnishings returned to it at no cost.” and replace the word “declines” in the second sentence to the word “declined”.  The amended Policy #740, 2.3 then reads: “When the state purchases replacement furnishings for furnishings that were previously county-owned, the county in which the furniture was located shall be given the opportunity to have ownership of the furnishings returned to it at no cost.  If a county declined the offer, the furniture shall be discarded following the state’s surplus property policies.”

Amend Policy #740, 2.4 language to replace the words “remain at the county” in the second sentence with the following: “furnishings with historic significance will return to county ownership at no cost,” and strike the words “at the time” and insert the word “be” after the word “may”. The amended Policy #740, 2.4 then reads:  “Furniture of historic significance located in a District Court or Youth Court office or courtroom cannot be removed unless the state is purchasing replacement furniture. If replacement furnishings are provided, furnishings with historic significance will return to county ownership at no cost, and may be located at the discretion of the county commissioners.”
Amend Policy #740, 7.1 language to delete the words “One-half of” from the beginning of the first sentence.  The amended policy #740, 7.1 then reads: “The salaries of county attorneys, salaries of deputy county attorneys or salaries of employees and expenses of the office of county attorney.”

Amend Policy #740, 8.1 language to insert after the word, “courtroom,” in the first sentence the following: “and such other facilities as necessary to carry out district and youth court functions,”.  The amended policy #740, 8.1 then reads: “Counties are responsible for costs of providing district and youth court office, courtroom, and such other facilities as necessary to carry out district and youth court functions, and other space including, but not limited to, the cost of rent, maintenance, electricity/power/heat, light bulb replacement, janitorial services, snow removal, parking lot/lawn maintenance, as provided in the rest of the facility.”

Amend Policy #740, 8.3 language to the replace the word “using” in the first sentence with the word “including”. The amended policy #740, 8.3 then reads: “The cost of reasonable and necessary security including the service of a bailiff and other law enforcement officers as needed on a case-by-case basis when ordered by a district court judge.”

1(b). Motion to Amend:  Judge Ed McLean moved for a global amendment that would amend the sections discussed and agreed to by the members of the council.  Judge Thomas McKittrick seconded the motion.  Judge John McKeon called the question.  No further discussion.  Motion carried.

1(c).  Motion to Adopt:  Judge Thomas McKittrick moved to adopt Policy #740 as revised and amended.  Judge Katherine Curtis seconded the motion.  Judge Ed McLean called the question.  No further discussion.  Motion carried.

2. Revised Travel Reimbursement – Policy #880
2(a).  Motion to Amend:
Judge Ed McLean moved to amend Policy #850, 2.3 language to insert after the words, “For authorized travel out of state or to a foreign country,” in the first sentence the following: “approved by the district court judge,”.  The amended Policy #880, 2.3 the reads: “For authorized travel out of state or to a foreign county, approved by the district court judge, individuals must be reimbursed for the costs of meals and lodging within the rates established by the Office of the Court Administrator when traveling in the normal course of their duties to designated areas.” Judge Katherine Curtis seconded.  Judge Ed McLean called the question.  Motion carried.

2(b).  Motion to Adopt:  Judge John McKeon moved to adopt Policy #880 as revised and amended.  Judge Katherine Curtis seconded.  Judge John McKeon called the question.  No further discussion.  Motion carried.

3.  Revised Civil Trial Expenses Policy #1010

3(a). Motion to Amend: Judge John McKeon moved to amend Policy #1010, 2.0 language to insert after the words “In civil cases,” in the second sentence the following: “where the county is a party,”. The amended Policy #1010, 2.0 then reads: “Pursuant to 3-5-604, MCA if the judge requires a copy of the transcript in a civil case to assist in rendering a decision, the reporter shall furnish the copy without charge. In civil cases, where the county is a party, all transcripts requested by the legal representative of the county must be furnished, and only the reporter’s actual cost of preparation may be paid by the county.  Judge Thomas McKittrick seconded.  Judge Ed McLean called the question.  Motion carried.

3(b). Amended Motion:  Judge Katherine Curtis moved to amend Policy #1010, 3.0 by striking the following language: “include $12 per day for attendance”.  The amended Policy #1010, 3.0 then reads: “The state shall reimburse the counties for juror fees before a district court plus a mileage allowance (at state rates) for traveling each way between their residence and the county seat.”

3(c).  Motion to Adopt:  Judge John McKeon moved to adopt Policy #1010 as revised and amended.  Judge Ed McLean seconded.  Judge Ed McLean called the question.  Motion carried.

4.  Revised Criminal Expenses Policy #1020

4(a). Motion to Amend:  Judge Katherine Curtis moved to amend Policy #1020, 2.0 language to replace the words “it appears” in the first sentence with the following: “the presiding judge determines”.  The amended Policy #1020, 2.0 then reads: “If the presiding judge determines that the defendant in a criminal case is unable to pay for a transcript, it must be furnished to the party and paid for by the state pursuant to 3-5-901, MCA.  Transcripts paid by the state are paid at the rate established in 3-5-604, MCA.”  Judge John McKeon seconded.  Judge Thomas McKittrick called the question.  Motion carried.

4(b). Motion to Amend:  Judge Ed McLean moved to amend Policy #1020, 3.0 language to replace the words “an expert.” in the second sentence with the following: “a”.  The amended Policy #1020, 3.0 then reads: “The state shall reimburse the counties for witness fees including a $10 per day witness fee plus mileage (at state rates) for traveling to and from the place of trial or hearing.  The district court judge may authorize, through a valid court order, an additional fee for a witness.”  Judge Thomas McKittrick seconded.  Judge Ed McLean called the question.  Motion carried.

4(c). Motion to Amend:  Judge Ed McLean moved to amend Policy #1020, 5.0 by striking the following language: “include $12 per day” in the first sentence.  The amended Policy #1020, 5.0 then reads: “The state shall reimburse the counties for juror fees for attendance before a district court plus a mileage allowance (at state rates) for traveling each way between their residence and the county seat.”  Judge Thomas McKittrick seconded.  Judge Ed McLean called the question.  Motion carried.

4(d). Motion to Adopt:  Judge Katherine Curtis moved to adopt Policy #1020 as revised and amended.  Judge Thomas McKittrick seconded.  Judge Thomas McKittrick called the question.  Motion carried.

5. Revised Child Abuse and Neglect Proceedings Expenses

Policy #1210

After discussion with the Council members, Jim Oppedahl deferred action on Policy #1210 to research statute to gather information for review at the next District Court Council meeting.

6.  Draft Hourly Rates for Private Investigators and Certain Other Professionals

Jim Oppedahl asked for input from the Council for placement of rates.  After discussion with the Council, the action was deferred for research of statutory language for investigators, private investigators, qualifications for same, etc.

Motion to Amend:  Judge Ed McLean moved to add a boilerplate on each policy stating when claims are due and for what period they are due or they will not be paid, pursuant to state policy (as per policy #810).  Thomas McKittrick seconded.  Ed McLean called the question.  Motion carried.

VII. Uniform Reporting Standards
Judge Ed McLean submitted a letter and rules to be submitted to the court for adoption of the uniform reporting with direction to the Court Administrator’s office to put into rule format.

Chairperson, Chief Justice Karla Gray, excused herself from the meeting and appointed Judge Thomas McKittrick as acting Chairperson for the remainder of the meeting.

Motion to Amend:  Judge Ed McLean moved to amend DJ – Juvenile language by striking “First Amended Petition” in the fourth sentence and “Amended” after the word Second in the fourth sentence, and insert after the words “Second Petition” the words, “Third Petition,”.  The amended DJ – Juvenile section will then read: “There will be one file number assigned to each juvenile and any new offenses or Probation Revocation will reopen the same file number.  This file number shall stay with the juvenile until he/she reaches their eighteenth birthday.  It is necessary that Youth Court be familiar with the history of the youth.  Any new Petition shall be entitled Second Petition, Third Petition, etc. and for reporting purposes shall be considered as a new case filing.” Judge John McKeon seconded.  Judge Ed McLean called the question.  Motion carried.

Motion to Amend:  Judge Ed McLean moved to amend DI – Commitments language by striking “First Amended Petition” in the first paragraph, fourth sentence and “Amended” after the word Second in the fourth sentence, and insert after the words “Second Petition” the words, “Third Petition,”.  The amended DI – Commitments first paragraph will then read:  “There will be one filing for each protected person.  On the termination of commitment, the case shall be closed.  In the event of a new Petition, the case number shall be reopened.  Any new Petitions shall be filed as a Second Petition, Third Petition, etc.  Each new Petition shall be considered as a new filing for reporting purposes.”  Judge John McKeon seconded.  Judge John McKeon called the question.    Motion carried.

Judge Katherine Curtis requested the draft of the Uniform Reporting Rules be brought up at the spring judges’ conference.  

Motion to Adopt:  Judge Ed McLean moved to adopt the Uniform Reporting Standards as revised and amended.   Judge John McKeon seconded.  Judge Ed McLean called the question.  Motion carried 3 – 1.

VIII. Other Business
· Judge Hegel’s Memo

What does the law require for appointed counsel to be paid?  Jim will gather information on whether a lawyer is required and to what extent a lawyer is required for Family/Drug Treatment Court.  Jim Oppedahl, Glenn Welch, and Brenda Roche will discuss different models and legal representation.

· Chemical Dependency Evaluations

This will be held for discussion for the March meeting.

· Procedures for Reimbursement for Defendants Ordered to Reimburse

This will be held for discussion for the March meeting.

· Bimonthly Meetings

Motion:  Judge Katherine Curtis moved to go to bi-monthly meetings for the District Court Council meetings.  Judge John McKeon seconded.  Discussion of amending the motion to include what the scheduling is.

Amended Motion:  Judge Katherine Curtis moved to amend her previous motion to include the 2004-2005 dates to schedule the meetings for the third Friday of the month.  Judge Ed McLean suggested including, “with the authority of the Court Administrator to rearrange the meeting by the consensus of the Council.”  Judge Katherine Curtis accepted the addition of Judge Ed McLean’s language to her amended motion.  Judge John McKeon seconded.  Judge Ed McLean called the question.  Motion carried.

The next meeting is scheduled for March 19, 2004.  The May meeting is rescheduled for May 14, 2004 at 1:00 p.m. following the Spring Judges’ Conference in Missoula.

IX. Adjourn
Judge Katherine Curtis moved to adjourn the meeting.  Judge John McKeon seconded.  Ed McLean called the question.  Motion carried and meeting adjourned at 11:52 a.m.
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