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1.0 POLICY

It is the policy of the Montana Judicial Branch to provide access to Youth Court records to those entities entitled to the information while also ensuring the confidentiality of these records when required. This policy specifies the manner in which Youth Court records are maintained, secured, and disseminated in accordance with state law. 

This policy specifically addresses the transfer, sealing, and destruction of Youth Court records, whether the records are physical hard copies or in electronic or digital form.  

2.0 DEFINITIONS

“Formal Youth Court records” are the written or computerized documents found in the Clerk of District Court’s file, including petitions, motions, other filed pleadings, court findings, verdicts, orders and decrees, and predisposition studies. Formal records in the clerk’s office are maintained by the clerk and are not covered by this policy.     

“Informal Youth Court records” are the written or computerized documents maintained by Youth Court juvenile probation offices pertaining to a youth under the jurisdiction of the Youth Court.  They include reports of preliminary inquiries, youth assessment materials, medical records, school records, and supervision records of probationers. Informal records also include data maintained on a youth involved in the formal Youth Court process.

3.0
PROCEDURE

Each Youth Court office must maintain a youth’s informal records until the youth is no longer a part of the Youth Court system.  Dissemination of youth records is subject to various statutory constraints and court orders. Prior to the dissemination of any records maintained by the juvenile probation office, whether in electronic form or hard copy, the chief juvenile probation officer within the district shall review and approve of the release of all records to ensure both statutory compliance and compliance with specific court orders. 

3.1 
INFORMAL YOUTH COURT RECORDS

A. Informal records are those records, either in written or electronic form, on a youth maintained by the Youth Court office. These records are open only to statutorily designated staff and professionals.  Section 41-5-216, MCA details who may have access to informal records and when a youth’s file is to be sealed or destroyed. 

1. Each chief juvenile probation officer or his/her designee must:

i. Generate a monthly report from the Youth Court Information Management System of all youth who are age 18 or older; and

ii. Using the report in subsection (i) above, seal all records in the Youth Court Information Management System if the youth is age 18 or older and has fulfilled all disposition requirements,  thereby purging all personal identification information from the system. 

iii. This same report shall be used to review the hard files on each youth listed in the report.  If a youth was only involved in informal proceedings, the hard file shall be destroyed, as long as the youth has not been placed on extended supervision to fulfill disposition requirements. The file must be shredded or incinerated (if using a commercial vendor) before disposal. All electronic materials related to the youth must also be destroyed. 
2. The Office of Court Administrator is responsible to ensure that the Youth Court Information Management System functions in a manner that disassociates all personal identification information purged under subsection (1) (ii) from the information that remains in the system that may be used solely for research and statistical purposes.  

3.2 
PROCEDURES WHEN FORMAL CHARGES FILED

A. When formal proceedings have been filed on a youth for whom informal records exist, all records – including informal records - for the youth must be physically sealed on the youth’s 18th birthday, or upon the termination of extended supervision by the court. Each judicial district must have a written procedure for sealing and ensuring the security of these files. 

B. All information within the Youth Court Information Management System for youth with formal records must be sealed upon the youth’s 18th birthday or at the end of any extended supervision by the court.  

C. Sealed records pertaining to a youth subject to formal proceedings may be destroyed 10 years from the date of sealing with the consent of the Youth Court Judge or the county attorney and, if applicable, the victim pursuant to 41-5-216 (3). When records are destroyed in accordance with 41-5-216 (3), the youth’s name must be purged from the Youth Court Information Management System and all information remaining may only be used for research and statistical purposes. 
D. Youth Court offices must review at a minimum, twice a year, all sealed records over 10 years old and request permission to destroy records that meet the statutory requirements. 

3.3  
YOUTH COMMITED TO THE DEPARTMENT OF CORRECTIONS

A. When a youth is committed to the Department of Corrections, all information for the youth will be transferred electronically from the Youth Court Information Management System to the Department of Corrections in accordance with the following procedures:

a. The chief juvenile probation officer of the district responsible for committing the youth must approve the transfer of information;

b. The procedures for transfer of information must ensure that all transfer of electronic data is secure and cannot be viewed by a party that does not have authority to view the record; and

c. Upon completion of the transfer of information to the Department, the youth’s records in the Youth Court Information Management System must be archived until the youth reaches the age of 18 or upon termination of extended supervision, whichever is later.

4.0 
CLOSING
Questions about this policy should be directed to Office of the Court Administrator at the following address:

Montana Supreme Court

Office of the Court Administrator

Room 315, Justice Building

215 North Sanders

P.O. Box 203002

Helena, Montana 59620-3002

Phone:  (406) 444-2621
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