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1.0 POLICY

It is the policy of the Judicial Branch to provide equal access to justice in the
courts by eliminating language barriers for persons with limited English
proficiency (LEP) and for persons who are deaf or hard of hearing. An LEP
person is an individual who does not speak English as his or her primary
language and who has a limited ability to read, write, or understand English.

2.0 COURT-APPOINTED INTERPRETERS FOR LEP PERSONS

2.1 The Supreme Court, a District Court, or the Water Court shall appoint a
gualified interpreter to provide language assistance to an LEP person
who is a party, witness, prospective juror, or juror in any civil or criminal
proceeding conducted by the court.

2.2 The court should appoint a locally or regionally based interpreter when
appropriate and available to minimize the interpreter’'s travel time and
costs.

2.3 If unable to obtain the services of a locally or regionally based interpreter,
the court should contact the Office of Court Administrator (OCA) for
assistance in locating services.

3.0 VIDEOCONFERENCE AND TELEPHONIC INTERPRETATION
ASSISTANCE FOR LEP PERSONS

3.1 The Supreme Court, a District Court, or the Water Court should consider
using remote interpretation through the Judicial Video Network for short-
term court proceedings (e.g., arraignments) or at any time that a locally or
regionally based interpreter is unavailable.

3.2 A court may consider using telephonic or video-based language services
to assist an LEP person. The court should contact the OCA for
assistance in obtaining these services.




4.0

5.0

6.0

7.0

TRANSLATED FORMS AND BROCHURES FOR LEP PERSONS

Forms and brochures shall be translated as needed. Courts with particular
needs should contact the OCA.

INFORMING THE PUBLIC OF RIGHT TO INTERPRETATION
SERVICES

5.1

5.2

Information should be available in prominent places in the courthouse
informing LEP persons that they are eligible to receive interpretation
services.

Each court office that interacts with the public should be equipped with “|
Speak” cards that can be used to identify and communicate the language
in which an LEP person needs assistance. The cards, which are
produced by the U.S. Department of Justice, can be downloaded and
copied at http://www.lep.gov/ISpeakCards2004.pdf.

COURT-APPOINTED INTERPRETERS FOR PERSONS WHO ARE
DEAF OR HARD OF HEARING

6.1

6.2

6.3

6.4

Except as provided in section 7.0, the Supreme Court, a District Court, or
the Water Court shall appoint a qualified interpreter to provide
interpretation services to a person who is a party, witness, prospective
juror, or juror in any civil or criminal proceedings conducted by the court if
the person is deaf or hard of hearing and an assisted hearing device or
system is unavailable or ineffective.

If the proceeding is anticipated to be lengthy, the court may be required to
appoint an additional interpreter to assist in providing interpretation
services.

Interpreters should be appointed from a list of qualified interpreters
maintained by the Department of Public Health and Human Services (49-
4-507, MCA) and available through the OCA. The court should appoint a
locally or regionally based interpreter when appropriate and available to
minimize the interpreter’s travel time and costs.

If unable to obtain the services of a locally or regionally based interpreter,
the court should contact the OCA for assistance in locating services.

COMMUNICATION ACCESS REALTIME TRANSLATION SERVICES
FOR PERSONS WHO ARE DEAF OR HARD OF HEARING

If acceptable to a person who is deaf or hard of hearing, a court may provide
interpretation services through communication access real-time translation (CART)


http://www.lep.gov/ISpeakCards2004.pdf
http://www.lep.gov/ISpeakCards2004.pdf

services from a qualified operator. These services may be provided in the courtroom or

off-site.

8.0

9.0

CODE OF CONDUCT FOR INTERPRETERS

8.1

8.2

In accordance with Rule 604 of the Montana Rules of Evidence, an
interpreter is subject to an oath or affirmation to make a true translation.

The following code of conduct applies to interpreters appointed by a
court:

8.2.1 Interpreters shall render a complete and accurate interpretation
without altering, omitting, or adding anything to what is stated and
without explanation.

8.2.2 Interpreters shall accurately and completely represent their
certifications, training, and experience.

8.2.3 Interpreters shall be impartial and unbiased and shall refrain from
conduct that may give an appearance of bias. Interpreters shall
immediately disclose to the court any real, potential, or perceived
conflicts of interest.

8.2.4 Interpreters shall conduct themselves in a manner consistent with
the dignity of the court.

8.2.5 Interpreters shall protect the confidentiality of all privileged and
confidential information.

8.2.6 Interpreters shall limit themselves to interpreting and may not give
legal advice, express personal opinions to individuals for whom
they are interpreting or engage in any other activities that may be
construed to constitute a service other than interpreting while
serving as an interpreter.

PAYMENT FOR COURT-APPOINTED INTERPRETION SERVICES FOR
LEP PERSONS OR PERSONS WHO ARE DEAF OR HARD OF
HEARING

9.1

Except as provided in subsection 9.3, the OCA is responsible for payment
for services provided during a court proceeding by an interpreter
appointed by the court. Compensation for an appointed interpreter
should not exceed $60 per hour unless extenuating circumstances
warrant a higher hourly rate. The interpreter also is entitled to
reimbursement for travel, lodging, and meals in accordance with the
Judicial Branch’s travel policy (Policy No. 770).



9.2

9.3

The interpreter shall submit an invoice to the court for approval. The
court shall submit the approved invoice, together with the court order
appointing the interpreter, to the OCA for payment.

The OCA is not responsible for the costs of interpretation services
incurred by an attorney when consulting with a client or a with a witness.



