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STATE OF THE JUDICIARY ADDRESS 
CHIEF JUSTICE J. A. TURNAGE 

March 2,1999 

Speaker Mercer, President Cnppen, leaders of the Democrat and Republican parties of the House and 
Senate, members and staff of the 56th Legislature, distinguished guests, ladies and gentlemen: 

Thank you very much for the privilege to address this joint session of the 56th Legislative Assembly. I 
appreciate having this opportunity to share with you some highlights of Montana's judiciary--its workload, 
accomplishments and concerns. We take pride in our accomplishments this past bienninm and look forward 
to continued achievements in the years ahead--in many of which you will have a part in setting the come  
and direction in your deliberations this session. 

I know you can hardly wait to hear about the judicial statistics; however, unless you have some information 
about where we have been, you will not appreciate where we should be going. 

My report on statistics will probably remind you of the two parishioners in the small country church in 
Missouri. They had just listened to the preacher deliver a lengthy sermon. One parishioner asked the other 
what he thought of the sermon. His friend replied, "It was the huth poorly told." 

As you know, Montana's court system is comprised of three constitutionally-required levels. Today, I would 
like to take a few minutes to speak about the courts comprising each level. 

The Justice of the Peace Coufis, City Courts and Municipal Courts, known as courts of limited jurisdiction, 
are most likely the courts with which Montana's citizens will have contact. These "people's courts" have 

jurisdiction over traffic offenses, small claims, and misdemeanor criminal offenses. 

Currently, sixty-two men and forty-seven women serve as justices and judges of the courts of limited 
jurisdiction. Much like yours, their backgrounds are diverse--a few are attorneys, but others have many 
varied occupations. Some serve hl l  time and some part time. All, however, share a commitment and 
dedication to performing their duties diligently, fairly and without preconceptions and prejudice. In 1998, 
302,221 cases were filed in the courts of limited jurisdiction across the state. Obviously, we are fortunate 
to have hardworking and devoted justices and judges at this level to keep abreast with such busy and ever- 
increasing work loads. 

The second level of courts are Montana's District Courts. There are twenty-one judicial districts in the state, 
and the total number ofjudges sitting in these districts is thuty-seven. District Courts are courts of general 
jurisdiction--they handle criminal cases, dissolutions of marriage, property and contract disputes, probates 
and estates, and other filings as well as appeals from the courts of limited jurisdiction. 

Montana is fortunate to have a long-sewing, dedicated, highly-professional district court bench. The men 
and women serving as district judges are reglarly confronted with complicated issues and difficult decisions 
in our ever-changing society. Their experience and knowledge acquired over the years, as well as their 
integrity and devotion to their duties, serve all Montanans well. 



In 1998, there were approxinlately 34,669 filings in the State's district courts. The number of cases filed 
continue to rise year after year, and there has not been an increase in the number of district judges serving 
the state since 1991. You have an opportunity to help us out in this regard--but more about that later. 

The legislature has also created two other courts--the Workers' Compensation Court and the Water Court. 
Although not courts created by the Constitution, these courts perform very important functions for the 
people of Montana. 

Finally, the next level of court in our judicial system is the Supreme Court. By law, the Montana Supreme 
Court must accept jurisdiction over all appeals taken from judgments entered in the district courts. It has 
no discretion in deciding which appeals to accept and consider. The Supreme Court also must review 
applications and petitions to the Court seeking its original jurisdiction--supervisory control, habeas corpus 
and declaratory judgment, to name a few. In 1998, 731 new cases were filed with the Supreme Court. In 
addition, the Court must address thousands of motions each year--some of which are relatively minor, such 
as a motion for an extension of t i e  to file a brief, but some of which are extremely important, such as 
staying the execution of a death sentence. All, however, require the time and careful attention of the Court. 

In addition to its duties in addressing the cases before it, the Supreme Court is also given, under Article VII, 
Section 2(3) of the Montana Constitution, the duty to "make rules governing appellate procedure, practice 
and procedure for all other courts, admission to the bar and the conduct of its members." In this regard, the 
Court has various boards, commissions and other entities whose work is vital, not only to the smooth 
operation of the judiciary, but to all Montana citizens. 

The disciplinary responsibilities of the Supreme Court are initially handled by the Commission on Practice 
and the Judicial Standards Commission. These commissions are the avenues for our citizens to file ethical 
grievances against attomeys and judges. In the last two years, the Supreme Court and Commission on 
Practice have disciplined fifly-seven attomeys, four of whom were disbarred from the practice of law. 

The Co~nmission on Courts of Limited Jurisdiction planned and conducted two mandatory kaining 
conferences for Justices of the Peace, City Court Judges and Municipal Court Judges in the past year which 
totaled over 42 hours of education. Each of the newly-elected and re-elected judges of courts of limited 
jurisdiction was required to attend the fall certification conference which includes a proficiency test on 
detailed law-related questions which each judge must pass for certification. 

The Court's advisory commissions on rules of appellate and civil procedure, rules of evidence, and criminal 
and civil jury instruction guidelines are also permanent commissions which periodically recommend to the 
Court for its consideration proposed changes to the rules of procedure under which our entire court system 
operates. 

In addition to permanent committees, since I last addressed you the Supreme Court has appointed and 
received recommendations from three specially-created committees. 

An advisory conlmission on rules for admission to the bar of Montana was appointed to study bar admission 
requirements in the state. Following the conunission's recommendations to the Court and a public comment 
period, the Supreme Court adopted significant changes in its procedures and rules for admission to the 
Montana Bar-the most noteworthy of which is the elimination of any waiver provisions within the niles, 
thereby making the passing of the Montana bar examination mandatory for anyone wishing to practice law 
in the state. 



A second study committee appointed by the Coult was charged with the task of developing and 
recommending to the Supreme Court standards regarding the compelency of counsel appointed to represent 
indigent persons in capital cases, both at the trial and appellate levels. This committee, comprised of one 
district judge, two prosecuting attorneys and two defense attorneys, submitted its Proposed Competency 
Standards to the Court in November, and a public comment period on the proposals is now being allowed. 
The Court anticipates that these standards, if adopted, will result in more effective representation for the 
accused in death penalty cases, in long-term savings in the costs of prosecution and defense of capital cases, 
and in more efficient and economic uses of the scarce and overburdened resources of the courts and the 
criminal justice system. 

Since the last biennial report, the Supreme Court created a commission to make recommendations 
concerning an intennediate appellate court. The commission recognized the need for some fonn of 
intermediate appellate procedures. The Supreme Court has recommended the introduction of Senate Bill 
443 which I will mention futher in this report. 

The Office of the Supreme Court Administrator has under its direction other programs designed to promote 
the efficient administration of certain areas of the judiciary. 

Automation of the Montana coufl system has taken a much needed step forward. All fiftysix disbict courts 
have been provided hardware and software to automate case management. In 1998,98 of the 109 judges 
ofthe courts of limited jurisdiction were trained and equipped to operate their courts using case management 
software. The judiciary has joined a collaborative effort with executive branch agencies to integrate judicial 
information for increased public safety. This integration allows for faster and more accurate exchange of 
court case information with the Departments of Justice and Corrections. District court automation also has 
provided an expedient method of relaying child support orders in divorce actions to the Child Support 
Enforcement Division as mandated by statute. 

The Local Citizen Review Boards, a program statutorily assigned to the Judiciary, is currently active in three 
judicial districts within the state. The review boards arc cotnposcd of volunteer citizens who review foster 
care placements made by the Department of Public Health and Human Services and make recommendations 
they believe will move these children to permanent placement as quickly as possible. Since the inception 
of this program, Missoula has recognized a 27 percent decrease in the number of youths in foster care. 
These boards have made and are continuing to make a difference in the lives of Montana's children with the 
involvement of their local communities. It is a most impomt  program and critical to the lives of children 
in foster care. 

Another major progam which is the responsibility of the Gout is the Court Assess~isnt Progmn, relating 
to children who are victims of abuse and neglect with a focus on safety, permanency and stability in those 
children's lives. This program proposed legislation to incorporate the federal requirements of the Adoption 
and Safe Families Act into state law. Another proposal was to include district court expenses in abuse and 
neglect cases as eligible for reimbmement 'om the present District Court Criminal Reimbursement 
Program. This is a very beneficial p r o m  for the safety and well-being of children. 

A vely important program to all of the counties of Montana and the county taxpayers is the Dist~ict Court 
Cntninal Reimbursement Progmn. This program was enacted in the 1985 legislature, and in calendar year 
1998 this progmn reimbursed the counties of Montana and the taxpayers therein in the total amount of 
$5,383,536 for criminal expenses incurred in the counties. 



The Supreme Court is also responsible for the administration of the Iegislatively-created Sentence Review 
Division, composed of three sitting district judges. The Sentence Review Division hears petitions of 
prisoners sentenced to the state prisons who ask for review of their sentences. The Division heard 127 cases 
in 1998 and it has authority to increase, decrease or, in certain circu~nstances, modify a prison commitment. 

In addition this year, the Montana Judges' Association, whose membership comprises the District Court 
Judges and Supreme Court Justices, has been actively w o r h g  to increase the eficiency of the court system. 
The District Court Judges' Benchbook, used as a guidebook for procedures in the District Court, was updated 
and reprinted. This project, led by District Judge Thomas A. Olson of Bozeman, offers an inexpensive but: 
ef3ective way to encourage uniformity and consistency in district courts throughout the state. 

The h11 1998 Annual Report of the Montana Judiciary will be furnished to you soon. 

I would like to thank those men and women who contribute their time, talent and professionalism to make 
the Supreme Court boards and commissions the vital, working, entities that are so necessary--not only to 
the bench and bar, but, most importantly, to the people of this state. Many of the memnbers of these essential 
commissions arc attorneys who are unpaid and unrecognized for their generous contributions to the citizens 
of the state. Others are lay members who generously give of their time and talents. Montana's judiciary is 
extremely fortunate to have such giving, unselfish citizens to work for its betterment. They all. deserve our 
gratitude and thanks. 

The continued effective adninistration of the many duties of Montana's judiciary, courts at all levels, would 
not be possible without the professional and dedicated service of all of the courts' personnel in a11 levels. 
The Supreme Court would not possibly be able to process the 73 1 cases filed in 1998 without the,dedication 
and hard work of its limited number of staff personnel. 

I turn now to pending matters before you which can have a profound effect upon Montana's judiciary. 

It can be said that allnost all of the bills hat you consider and pass during the legislative sessions affect the 
judiciary. Why? Because it is the duty of the courts to enforce the statutes you enact. There are, however, 
certain legislative bills and resolutions that directly affect the well-being of Montana's judiciary, and I would 
like to take this opportunity to briefly address a few of them. 

There are two important bills in this legislature relating to the continued funding of our statewide court 
automation and case management system. I trust that you will agree that in 1999 and hture years the 

judiciary could not hc t ion  without an adequate and hnctioning computerized data base system for the 
courts. The present finding for the installation and continued maintenance and support of the system is 
based upon a five dollar charge on most court filings. House   ill' 41 and House Bill 104 provide a 
continuation of this source of W i g .  Such finding is critical to the automation program and provides for 
the installation and maintenance of such services in all of the counties in the state without cost to the Iocal 
taxpayers. The judicial auto~nation system has solved in house the Y2R problem. 

Senate Bill 273 provides for a new judicial district and the addition of one judge, which district would be 
composed of the Counties of Big Horn, Carbon and Stillwater to be taken from the present Thirteenth 
Judicial District, Yellowstone County. The bill also provides for an additional district judge in the Eleventh 
Judicial District in Flathead County, and an additional district judge in the Twentieth Judicial District 
composed of Sanders and Lake County. There is no question but that the case load statistics support these 
additional judicial resources if tilnely and efficient administration ofjustice is to be continued in these areas. 



Senate Bill 60 provides for the district court judges to appoint standing mastcrs with the approval of the 
county commissioners. The ever-increasing load of family law cases that require an inordinate amount of 
tune of district judges require such improvement in our judicial system. Your suppott of this bill is 
important. 

Another very important bill to the judiciary is Senate Bill 443 that provides for the creation of an 
intermediate appellate court. The model ofthis bill is taken kom the State of Nebraska. The ever-increasing 
appellate case load creates an excessive demand upon the time of the Court to process effectively large, 
complex and controversial cases of great consequence to the people of Montana. All cases require careful 
and deliberatwe processing by the Court. Most of our states provide for some form of intermediate appellate 
court panel. Montana needs such legislation. I urge that you carehlly consider and support this proposal. 

A startling development throughout our court system is the huge increase in the number of pro se litigants. 
With the cuts in funding for legal services at the federal level, more and more citizens will be using our 
courts without the assistance of a lawyer. Legal service agencies have been nearly wiped out by budget cuts 
and restrictions adopted in Washington, D.C. For all practical purposes, legal services is now the 
responsibility of the states. 

Montana should give a helping band to the many low income people who are standing alone in the dark at 
the bottom of the courthouse stairs. They must have access to justice. I urge you not to exclude them. 
Justice will come when those of us who have never been injured, deprived or silenced become as committed 
and concerned as those who have. 

In considering the costs that may be involved in some of this legislation, I would like to comment that of 
the state's budget of an approximate 4.5 billion dollars for the biennium, the percentage of this amount for 
the judicial budget is .35 percent for the biennium--cettainly not an excessive amount for a branch of 
Montana's government that is co-equal with the Legislative and Executive branches. 

Our civil courts underpin our economy wd  way of life. They uluror and help develop positive changes in 
the economic, technological, ideological and moral conditions of society. They yield benefits far greater 
than those accruing to the litigants alone. For example, landmark cases represent turning points in law and 
social attitudes. Nonlitigants order their affairs by the results of these cases. 

To those injured on the job or by a defective product, to victims of negligence, to those evicted unfairly, to 
defenders of our watenvays against chemical dumping, to small businesses fending off monopolistic 
practices, to people with a grievance against their government, to abandoned children who need adoption 
or protective care, to farmers, ranchers and shop owners fighting to keep their properties and their doors 
open in difficult times, to those discriminated against on the basis of race, age, sex, religion, disability or 
other unlawful reasons, our civil courts represent the fulfillment of the basic need for fairness and justice. 

When a young mnolher goes into a busy court to obtain an order that will protect her and her children from 
an abusive mate, she doesn't distinguish behveen the law enacted by the legislature and the judge who 
administers it. In her view, it is one system. Either the law works and she is protected or the law doesn't 
work and she and her children remain in danger. 

Montana's judiciary strives to deliver an independent just~ce system that carefully considers the r~ghts and 
obligations of our citizens, and promptly renders impartial decisions free of outside influences or pressures. 
The system cannot survive without the trust and confidence of those its selves. 



Fourteen years have passed since I f ist  spoke to this honorable assembly as the Chief Justice of the Montana 
Supreme Court. In those fouteen years, we all have seen much change. The public no longer must rely on 
the media for information--with a simple click of a mouse, Supreme Court opinions are available to any one 
connected to the Internet, as are all the bill drafts, amendments and enachnents you must consider. The 
judiciary has done its best to keep pace in our ever-changing times. It needs your support to continue to do 
so. Your deliberations and actions in the next few weeks will set the course and direction for the future 
progress of the court system. 

On behalf of the Bar of Montana, it must be noted that without the members of the Bar, who deliver 
professional and competent services to the people of Montana, our Constitution, statutory law, and bills that 
you are presently passing, would not be implemented and enforced. The Constitution and statutory law of 
this State are not self-executing The safeguards to the safety, liberties and property of our citizens would 
dcnvc no bcncfit from our laws without competent, dedicated courts and members of the Bar that see to their 
fair and impartial implementation. 

This has been true since the Magna Carta of June 15, 1215--and notwithstanding some jests about lawyers. 
One I recall as a cxtoon, which I believe would have been created about the year 1750, depicting the 
"lawsuit milk cow." In the cartoon there was a picture of a milk cow, the ownership of which was the 
subject of litigation between two farmers. One of the fanners had a rope around the cow's horns and was 
tugging on the rope in that direction, and the other fanner had the cow by the tail and was pulling her in that 
direction. Each firmer had an attorney, each of whom was sitting on a pile of law books 011 either side of 
the cow--vigorously milking her. 

I know that for many of you, this will be your last session and, perhaps, the most difficult. Your years of 
scrvicc to the State of Montana and its citizens, and in paaicular your continued willingness to listen to and 
respond to our concerns during your tenns, is appreciated. 

On a personal note, this will be the last time that I am privileged to deliver to a joint session of the House 
and Senate on behalf of Montana's judiciary a State of the Jud ic iq  Address. 

I will not seek reelection in 2000 as Chief Justice of the Montana Supreme Court. 

I am deeply appreciative and humbled by having been honored by the people of Montana for electing me 
to important public ofices in all three branches of the government--Executive, Legislative, and Judicial-. 
since the June primary of 1952, forty-seven years ago. 

My public service commenced in 1944 when I enlisted in the Army Air Force. I was elected Lake County 
Attorney for five tenns starting in 1952. In 1962 I was elected as State Representative and in 1964 as State 
Senator from Lake County, where I served for twenty years. In 1984 I was elected for an eight-year tenn 
as Chief Justice of the Montana Supreme Court and reelected for an eight-year tenn in November 1992, 
which tenn ends in December 2000. It is time to bring to closure the forty-eight years of public service I 
have been pennitted to serve. It has been a great privilege and personal satisfaction to have served in public 
office all of these years. 

Thank you again for allowing me the opportunity of addressing you today 



1998 Annual Reooit of the Montana Judiciary 

Supreme Court Justices 

JEAN A. TURNAGE Chief Justice. Born March 10, 1926, in St. Ignatius, Montana. Served in the 
U S .  Air Corps from 1944-46. Received his J.D. from the University of 
Montana in 195 1. Elected Lake County Attorney in 1953 and was re-elected 
to office four times. Elected to the Montana House of Representatives in 1962 
and to the Montana State Senate in 1964, where he sewed continuously until 
lie assumed the office of Chief Justice on January 7, 1985. Chief Justice 
Tumage and his wife, Eula Mae, are the parents of two children. 

W A  M. GRAY Justice. Born May  10, 1947, in  Escanaba, Michigan. Received both her 
Bachelor's and Master's degrees from Western Michigan University and 
received her J.D. from Hastings College of Law in San Francisco, California 
in 1976. Prior to her appointment to the bench on February 11, 1991, Justice 
Gray worked as a staff attorney and lobbyist for the Montana Power Company 
in Butte, Montana. Justice Gray is married to Myron Currie. 

WILLIAME. BUNT, SR. Justice. Born February 28,1923, in Tacoma, Washington. Moved to Montana 
in 1945. Received his J.D. from the University of Montana in 1955. Prior 
to election to the bench in 1984, he engaged in general practice of law and 
served as Deputy County Attorney in Hill County and as County Attorney in 
Liberty County. Justice Bunt also served as the director of the Montana 
Aeronautics Commission from 1970-1975, and served as the first Workers' 
Compensation Court Judge from 1975- 198 1. Justice Hunt and his wife, Mary, 
are the parents of live children. 

JAMES C. NELSON Justice. Born February 20, 1944, in Moscow, Idaho. Received a BS.  degree 
from the University of Idaho in Moscow, Idaho, in 1966. Received his J.D. 
from George Washington University in 1974. Justice Nelson served as First 
Lieutenant in the U.S. Army from 1966-1969. Justice Nelson worked as a 
financial analyst with the U.S. Securities and Exchange Commission priorto 
engaging in private practice in Montana. H e  was in private practice and 
serving as Glacier County Attorney at the time of his appointment to the 
Supreme Court in May of 1993. Justice Nelson and his wife, Chari, are the 
parents of two children. 

TERRY N. TRIEWEILER Justice. Born March  2 1, 1948, in Dubuque, Iowa. Received both his 
Bachelor's degree and J.D. from Drake University in Des Moines, Iowa. 
Justice Trieweiler worked in private practice in Whitefish until 1990, when 
he began serving as a n  instructor of civil procedure at the University of 
Montana School of Law. He was elected to the Montana Supreme Court in 
1990. Justice Trieweiler and his wife, Carol, are the parents of three children. 



W. WILLIAMLEATHART Justice. Bom December 3,  1946, in Butte, Montana. Attended Whitman 
College, 1965-66, and the University of Montana, 1966-69. Received a B.A. 
in Libeml Arts in 1969 and LL.M in 1972 from the University of Montana 
School of Law. Engaged in geneml practice of law for twenty-one years with 
his father, C.W. Leaphart, prior to being elected to the bench in January of 
1995. Justice Leaphart and his wife, Barbara, are the parents ofthree children. 

JAMES M. REGNIER Justice. Bom July 22, 1944, in Aurora, Illinois. Received a Bachelor's 
degree from Marquette University in Milwaukee, Wisconsin, in 1966. Upon 
graduation, he was commissioned an officer in the US.  Navy and served 
aboard an ammunition ship and an ocean tanker. Alter his Navy service, 
Justice Regnier entered the University of Illinois, College of Law, where he 
obtained his J.D. in 1973. As a practicing attorney, he represented a wide 
variety of clients, including representing claimants, insurance companies, and 
self-insured employers in workers' compensation matters. Prior to being 
elected to the bench in January of 1997, Justice Regnier had shifted his 
energies to mediation. Justice Regnier and his wife, Linda, have three 
children. 

Members of the Montana Supreme Court: Left to right, Justices William E. Hunt, Sr., W. William Leaphalt, 
James M. Regnier, Chief Justice J. A. Tumage, Justices James C. Nelson, Karla M. Gray, and Terry N. 
Trieweiler. 



1998 Annual Reoort of the Montana Judiciarv 

Clerk of the Supreme Court 

The Clerk of the Supreme Court is a swom public servant, who, historically, by constitutional and statutory 
authority, controls the tilings and provides the public with access to the Supreme Court. The Clerk also 
serves as the custodian of all legal records and documents for the COW and the public. The Clerk of the 
Supreme Court transacts all of the business for the Court, making the office the structural hub around which 
the judicial process revolves. Since 1865, when the Clerk of the Supreme Court was established in this state, 
the office has served as the direct link between the public and the Supreme Court. The Clerk ultimately 
controls the flow of info~mation to and from the Court while assisting the Court, the legal community and 
the public in processing appeals and original proceedings from the early filing stages through fmal 
disposition. The Clerk is elected on a partisan ballot in a statewide election to a six-year tenn. 

The current Clerk of the Supreme Court is Ed Smith of Helena, who is serving his second term. Prior to his 
election, Smith worked for the Montana Legislature and the Constitutional Convention from 1969 to 1987, 
serving four sessions as the Chief Clerk of the Montana House of Representatives and also holding the 
position of Chief Bill Clerk of the United States House of Representatives. He is a &~dduale or the 
University of Montana, where he was a teaching assistant. 

Primary responsibilities of the Office of the Clerk are specified in Montana statutes and consist of the 
management of all Supreme Court appeals and petitions for the various writs, including writs of supervisory 
control, habeas corpus and mandamus, which are filed with the Court. The office also provides the Court 
with a monthly status report of pending cases. 

Other duties include appellate mediation administration, the preparation of court and oral argument minutes, 
collecting the annual attomey license tax for more than 3,600 attomeys, and maintaining the roll of Montana 
attomeys. 

The Clerk has three staff positions, consisting of one deputy clerk and two assistant clerks. The office has 
remained the sane size since 1979 and has added no additional staff since the Supreme Court was enlarged 
to seven justices in 1981 to handle the increasing caseload. 

Calendar year 1998 was another busy year for the Supreme Court. The Clerk's office docketed 73 1 cases, 
which resulted in over 34,000 transactions being handled. During fiscal year 1998 the office collected 
$198,061 in fees and revenues for the state. This amount comprised $39,483 in court fees, $66,903 in bar 
administration and examination fees, and $91,675 in attomey license taxes. 
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1998 SUPREME! COURT CASELOAD STATISTICS I 
Filing carried over from 1997 

New Civil Filings 

New Crindnal Filings 

Total New Filings in 1998 

Dispositions by Re~liittihu in 1998 

Dispositions by Dismissal in 1598 
Dispositions -Writ Denied 

Dispositiom - Writ Granted 
Total Dispositions in 1998 

Office of the Court Administrator 

532 

480 

Prior to 1975, court administration was handled by the Chief Justice. The Supreme Court established the 
Office of the Court Administrator (OCA) in 1975 to assist the Court with administrative duties. The office 
was recommended in a study of the judicial system by the Board of Crime Control in 1975 and authorized 
by the legislature in 1977 (53-1-701, MCA). The current Court Administrator is Patrick A. Chenovick of 
Helena, who has sewed the Court since appointment February 3, 1993. Prior to his appointment as Court 
Administrator he sewed as Chief Financial Off~cer and Assistant Court Administrator. 

3-1-701 Duties. The court administrator is the administrative officer of the court. Under the direction of 
the supreme court, the coue administrator shall: 

25 1 Opiniolls issued by all 7 justices . afier onl argmnts 33 

Opinions issued by five-ne&rpanlel- after subnixion on bnek 

%inions issued by all scvcn justices. after subn~ission on brieb 

1) prepare and present the judicial budget requests to the legislature, 
2) collect, compile, and report statistical and other data relating to the business transacted by the 

courts and provide the information to the legislature on request; 
3) recommend to the supreme court improvements in the judiciary; 
4) administer state funding for district courts as provided in Chapter 5, Part 9, 'MCA; and 
5) perform other duties that the supreme coult may assign. 

268 

43 

Other duties under part (5) include supporting the boards and commissions that are attached to the Supreme 
Court, arranging certification and training for judges, participating in clerks of district court conferences and 
implementing statewide judicial automation. The OCA provides the Court with an administmtive am1 to 
oversee essential operations and daily tasks for the Court and the people of Montana. As the legislature 
enacts new statutes, the role of the court also evolves and its needfor the administrative ofice expands. 
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Judicial Automation - Montana Judicial Case Management System and Montana Limittrl 
Jurisdiction Case Management System 

In 1998 the automation team of the OCA coordinated, installed, trained, and maintained automation systems 
in 55 district courts and 98 courts of limited jurisdiction. Twenty-six court sites are networked so that users 
can take advantage of shared resources. Connecting 56 district courts to SummitNet allowed district co~uts 
to become infonnation providers through a statewide central repository of court infonnation. This central 
repository will provide needed infonnation to various entities including the Departments of Justice and 
Corrections. The central repository will also supply the Department of Public I-Iealth and Human Services 
(DPHHS), Child Support Enforcement Division, infonnation required per Senate Bill (SB) 357 about child 
support orders. 

The Automation Program receives approximately 25 to 35 calls for assistance from these automated courts 
on a weekly basis. The automation of Montana courts is an evolutionary process that provides tools to allow 
courts to perform constitutional and statutory'duties. 

Court Assessment Program 

The Court Assessment Program has been an impetus for change in Montana's court system as it relates to 
children who are victims of abuse and neglect. Nationally, delays in the court process have contributed 
significantly to lack ofpermanency and stability in children'slives. For that reason, Congress h d e d  state 
court improvement projects to assess individual state court systems, make recommendations, and implement 
improvements to the court system based on those recommendations. The projects were directed to spend 
two years on the assessment portion and two years on the implementation portion. Prior to the end of the 
grant period, Congress recognized that projects required more than two years to effectively implement 
systemic changes. The grants were renewed for three more years subject to states providing matching funds. 

Montana's grant period began June of 1995. The two-year assessment portion of the Court Assessment 
Program concluded that change was necessary in Montana's court system to provide greater permanency for 
children. The following two years were dedicated to implementing the recommendations of the Cout 
Assessment Program's Advisory Committee that were based on the initial assessment. Implementation of 
the recommendations have brought child abuse and neglect issues to the forefront and has been the 
beginning of effective change. The additional grant period will allow the program to further implement the 
recommendations, to address changes in the court and child welfare system, and to evaluate the success or 
failure of those changes so that the c o w  system can best meet the needs of children while protecting the 
intefity and rights of parents. Accordingly, the OCA has asked the 1999 Legislature to provide matching 
funds required to receive the additional three years of federal funding. 

In 1998, the Court Assessment Program drafted proposed legislation to: 1) incorporate the federal 
requirements of the Adoption and Safe Families Act into state law; and 2) include district court expenses 
in abuse and neglect cases as eligible expenses for reimbursement from the Supreme Court's District Court 
Criminal Reimbursement Program. In addition, the Program established a pilot mediation project to provide 
a less adversarial procedure for resolution of child protection cases. Staff plans to sponsor advanced 
mediation training in this area of law in the Spring of 1999. Program staff taught a child advocacy law class 
at the University of Montana School of Law and worked with Gallatin County to develop model procedures 
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and practice in child protection cases. 

The Program established Court Appointed Special AdvocateIGuardian Ad Liten1 (CASAtGal) of Montana, 
a statewide organization, to support local lay advocate guardian ad litem programs. The Program also 
assisted the Cascade Coun!q Law Clinic in the development of the Parents' Assistance Program. Staff 
organized and facilitated discussion on practice and procedures in child protection cases at the County 
Attorney's conference and is working with the Department of Justice to acquire additional staff attorneys 
to assist the county attorneys in child protection cases. 

The Court Assessment Program looks forward to work in^ with its advisory committee to continue its efforts 
in court improvement. 

Citizen Review Board Program 

The 1993 Montana Legislature passed a bill establishing the Local Citizen Review Board Pilot Program 
(CRB). The legislature was concerned that reviews conducted by DPHHS Foster Care Review Committees 
were not objective because reviewers were not independent. Citizen Review Boards perform impartial case 
reviews of placements independent of DPHHS. During the 1993 Special Legdative Session, the Program 
was attached to the Montana Supreme Court. 

Board members were recruited and trained, and the Fourth Judicial District in Missoula was chosen as the 
first program pilot site. Citizen Review Boards are currently operational in three judicial districts: the. 
Fourth Judicial District (Missoula and Mineral Counties); ,the Second Judicial District (i3utte Silver Bow 
County); and the Eighteenth Judicial District (Gallatin County). 

Accomplishments of the Citizen Review Boards 

The volunteers appointed to CRE3's contribute their time, effort, and talents by serving on the boards. h 
1997, volunteers in the three districts donated approximately 1,455 hours in review and advocacy. This 
figure excludes preparation and mining time. If volunteer service were calculated into dollars at $10 per 
hour, it means the dollar value to the State of Montana would exceed $14,550. Citizen Review Boards are 
a prime example of volunteerism. 

Citizen Review Boards have held 1,830 case reviews since the program began in 1994. Missoula Review 
Boards have held 1,291 reviews since December 1994; But'ce Review Boards have held 375 reviews since 
December 1995; and the Boze~nan Review Board has held 164 reviews since June 1996 Citizen Review 
Boards have tracked over 590 individual children in foster care. In calendar year 1997, CRB's, along with 
DPHHS and the district courts, resolved 117 cases; 61 of those were adopted or returned home. 

Another major accoinpIishment is the movement of children toward permanency. The average number of 
days a child was under a Temporary investigative Authority Order has been reduced from 332 days in 
calendar year 1995, to 132 days in calendar year 1997. The average number of days a child was under a 
Temporary Legal Custody Order has been reduced fmn  497 days in calendar year 1995, to 165 days in 
calendar year 1997. Judges are placing a priority on children in out-of-home care and understand the 
impostmce for the need of a permanent home for these children. 
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I Movement  Toward  Permanency  by  Year  

Parental Agreement + 
I No. of Youth 

Average No. o f  D a y s  

N o .  o f  Y o u t h  3 9 6 2 3 2 
Average N o .  o f  D a y s  332 218 1 3 2  

Temporary Legal Custody 

I No. of Youth 
Average No. o f  D a y s  

Summary 

Many of the cases reviewed by the local CRB's had been adrift for two years or more, thus hindering 
permanency for these children. Urgency is a key factor to providing services to foster children and their 
families. 

CRB's are impottant because they assist in resolving cases. Review hearings provide regular judicial 
oversight of children in foster care. The reviews hold DPHHS accountable and gets the community 
involved. 

One of the most promising options to reduce the burden on an already stressed system, due to limited 
resources and lack of foster homes, is exploring extended family placements. CRB's continue to collaborate 
with social workers, permanency planning specialists, the Court Assessment Progmm, the Casey Family 
Program and others in the community, in order to become more creative in finding permanent placement 
for the children in foster care in Montana. 

District Court Criminal Reimbursement Program 

The District Court Criminal Reimbursement Program (DCCRP), enacted by SB 25 and SB 142 during the 
regular session of the 1985 Legislature, established an expanded state assumption of certain expenses 
associated with criminal proceedings in Montana's District Courts. 

The DCCRP reimburses counties for certain adult criminal expenses. The Program, as outlined by 3-5-901, 
MCA, applies to eligible expenses in the following five categories: 1) a percentage of court reporters' 
salaries; 2) the cost of transcripts of eligible criminal proceedings; 3) psychiatric examinations in criminal 
proceedings; 4) witness and jury expenses of criminal proceedings; and 5) indigent defense expenses of 
criminal proceedings. 
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Program revenues derive from a portion of the motor vehicle license tax. 

If a balance remains after all reimbursements are made, that balance must be awarded to counties in the form 
of a <~ want. The grant is based on whether the county has expended h d s  over and above its maximum mill 
levy set by law for district court expenses. 

District Court Criminal Reimbursement Program 
1998 Total Reimbursement by Categoiy 

Ceurl Jury Witnc~s  Psychiatric h6genl Giant 
rnllll!v Reporter Scniecr ScrBccs !3aminationr Defense Rereiwd ~ ~ h l i  

ANACONDA-DEERLODGE 

BEAVWIEAD 

BIGHORN 

B W N E  

BROADWATER 

BUlTE-SILVER BOW 

CARBON 

CAR'IER 
CMCADE 

CHOUTEAU 

cusm 
DANIELS 
DAWSON 

F A W N  
FERGUS 

FLATHEAD 

GALVInN 

GARFIELD 

GLACIER 

GOLDENVALLEY 

GRANITE 
HILL 

JEFFERSON 

JUDITH BASIN 

1.41G3 

LE\VIS&CLARI< 

LIBERTY 

LINCOLN 

hL4DJSON 

hICCONE 
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District Court Criminal Reimbursement Program 
1998 Total Reimbursement by Category 

Court Jury Witness Psychiatric Indgenr Gmnt 
Counly Reprler Services Seniees M o a t i o n s  Defense Receiwd Total! 

MEAGHER 

hlINERAL 

MISSOULA 

MUSSEISHELL 

PARR 

PrnOLEuM* 

PHILUPS** 

PONDERA 

POWDER RIVER 

PO\IrELL 

PRAIRIE 

RA\ ALU 

RICIiLAND 

ROCISMELT 
ROSEBUD 

SAADERS 

SHERIDAN 

STIILWATER 

SWIETGRASS 

r n ) N  

TOClLE 

m 4 s U R E  

Xr.ALLEY 

WHIi4l'IAND 
WIBAUX 

YELLOWSTONE 

TDTALS $355,109 $'2Blfl.J7(07 , G 7 9 

* Nerv Appkam as ofFY98 

"Applied in FY97, but didml receive a grant, 
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Boards and Commissions of the Supreme Court 

Judicial Nomination Commission 

The Judicial Nomination Cornnllssion provides the Govemor a list of qualified candidates to fill vacancies 
on the Supreme Court, District Courts and the Workers' Compensation Court. The Commission also 
provides the Chief Justice a list of candidates for appointment to fill any term or vacancy for the Chief Water 
Court Judge. The Commission is comprised of seven members; four appointed by the Governor, two 
appointed by the Supreme Court and one elected by the state's district court judges. Commission members 
serve four-year terms and are not eligible to apply for judicial office during their tenns or for one year 
thereafler. 

Commission on Unauthorized Practice 

In 1998, the Commission on Unauthorized Practice was reorganized by order of the Supreme Court. The 
Commission is now comprised of nine members; five lawyers and four nonlawyers appointed by the 
Supreme Court to three-year terms. The Co~nmission investigates complaints that a person is practicing law 
without admission to the Bar. The newly reorganized Commission has also been directed to review the 
overall situation regarding the unauthoriied practice of law in Montana and make recommendations to the 
Supreme Court which will ameliorate the problems associated with the unauthorized practice of law. 

Commission on Courts of Limited Jurisdiction 

The Commission on Courts of Limited Jurisdiction oversees mandatory training for judges of limited 
jurisdiction twice a year, and promotes professionalism, competence, procedural improvements and 
refinements in courts of limited jurisdiction. The Commission is comprised of practicing attorneys, a district 
court judge, judges of courts of limited jurisdiction, and a clerk of a limited jurisdiction court. A Justice of 
the Supreme Court sits as an ex-oficio member of the Commission. 

Sentence Review Division 

Individuals sentenced to a year or more to the Montana State Prison (MSP) or the Montana Women's Prison 
(MWP) may request a review of the sentence they received in a District Court. 

The Sentence Review Division of the Supreme Court is comprised of thee District Court Judges appointed 
by the Supreme Court for three-year terms. The 1998 members were: Honorable William Nels Swandal, 
Chairman; Honorable Richard Phillips, and Honorable Jeffrey Langton. Retired Judge Robert Boyd serves 
as an alternate member. 

The Division meets four tunes a year at the Montana State Prison and two tunes a year at the Montana 
Women's Prison. 
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The Sentence Review Division heard a total of 116 cases in 1998. Ofthose cases, 50 were affirmed; 13 were 
continued; 24 were dismissed; 15 were decreased, 4 were increased; 3 cases were changed from MSP or 
MWP com~nitments to Depaltment of Corrections (DOC) conunitments; 5 were held in abeyance pending 
an appeal; and 2 cases were remanded back the district court for clarification of sentence. 

Board of Bar Examiners 

The Board of Bar Exaniners is responsible for examination and licensing of attomeys who wish to practice 
law in Montana. 

Members of the Board ire appointed by the Supreme Court. Terms of Board members are permanent; 
however, the Supreme Coutt may release, dismiss, or remove any member of the Board and appoint another 
member in his or her stead at any tune. 

Members of the Board of Bar Examiners for 1998 were: Gregory G. Murphy, Esq., Chairman; 
Randy J. Cox, Esq.; G a y  W. Bjelland, Esq.; Jacqueline Terrel 1 Lentnark, Esq.; Loren J. O'Toole, 11, Esq.; 
Debra D. Parker, Esq.; and John Jay Richardson, Esq. 

In 1998, the Multi-State Bar Examination was given on Wednesday, July 28, followed by a day and a half 
of essay examination on Thursday, July 29, and Friday, July 30. Ninety-nine applicants sat for the exam, 
with 88 passing. 

Disciplinary Boards and Commissions of the Supreme Court 

Commission on Practice 

The Commission on Practice was established in 1965 by 
order of the Montana Supreme Court to review complaints 
alleging unethical conduct by Montana attorneys. This 
Commission is also responsible for reporting on merits of 
any petition for reinstatement to the practice of law. 

The Commission is comprised of eleven members. Eight 
attorney members are appointed by the Supreme Court, 
following an election by members of the Bar in their 
respective areas of the State, and the Court also appoints 
three lay citizens. Members serve a four-year term. 
Members of the 1998 Commiss~on were: Sam E. Haddon, 
Esq., Chairman; John Warren, Esq., Vice-Chaim~an; Gary 
L. Davis, Esq., Executive Secretary; G a y  Buchanan, 
Patricia DeVries, Bruce A. Fredrickson, Esq., W.A. Groff, 
Donald R. Marble, Esq., G a ~ y  A. Ryder, Esq., John V. 
Potter, Jr., Esq., and Milton Wordal, Esq. 

1998 
Commission on Practice 

Caseload Statistics 

No. ofComplaints Filed in 1998: 
No. ofcomplain& Pending as of 12l3111997: 

Total 

Disposition of Compiainls: 

Total No. ofCornplainE Dirmisred 
Wrilten Privale Admonishment 
Private On1 Adrnonisl~menl 
Suspension ofLiccnse 
Disbarmenl 
Rcinshtcment Hearings 
Formal Complaints Dismissed 
Complaints Pending as ofDecember 31, 1998 

Tohl 
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Judicial Standards Commission 

Montana's Judicial Standards Commission was created by 
amendment to the State Constitution in 1973 to provide for 
the censure, suspension, or removal of a judicial officer. 
The Commission is composed of two district court judges 
elected by the district court judges; one attorney appointed 
by the Supreme Court; and two members of the public 
appointed by the Governor. 

Members of the 1998 Commission were: Hon. Ed 
McLean, Chairman; Victor F. Valgenti, Esq., Vice- 
Chairman; Barbara Evans, Patty Jo Henthom, and the Hon. 
John Wamer. All members serve a four-year term. 

1998 
Judicial Standards Commission 

Caseload Statistics 

No, 0fCoinpIahls F i i e d  i n  1998: 31 
Yo. ofCompiainls Pend ing  a l  t h e  End o f  1997. IS 

Tokl 4 9 - 
D i s p o s ~ t i o n  ofCompIainis: 

01smssed 4 3 
Private H e p i l m a n d  I 

P u b l i c  Reprimand 0 
Suspens ion  0 
Removed f i o m  Bench 0 
C o m p l a i n l s  Pend ing  as of  December 3 1 ,  1998: 5 

TOkl 2 

The District Courts 

Montanans are served by 56 district courts. These courts are organized within 21 judicial districts and are 
served by 37 district judges. District Courts are courts of original and appellate jurisdiction. Original 
jurisdiction incorporates all felony cases, all civil and probate cases, all cases at law and in equity, all 
misdemeanor and other special actions and proceedings not otherwise provided for, all civil actions that 
might result in a finding against the State for the payment of money, naturalization proceedings, various 
writs and some narrowly defined ballot issues. Appellate jurisdiction includes cases arising from the State's 
Courts of Limited Jurisdiction as prescribed by law and the Constitution. 

Information concerning the number and characteristics of 1998 District Court caseloads is presented and 
discussed below. 

The distributions of district court summary statistics have been sorted into quartiles on the basis of 
increasing number of case filings or dispositions. Quartiles divide a distribution into four groups of equal 
size. The tables presented contain summary data for all District Courts, for the busiest five courts and for 
each quartile. Data for the busiest five courts are contained within the fourth quartile data. 

The contribution of each quartile and of the busiest five district courts to the 1998 statewide total of case 
filings by case type, is presented in Table 1. Note the wide disparity in total case filings between quartiles. 
The quartile of busiest courts (the fourth) accounted for more than 80 percent of all specific case filings 
statewide, in all but probate and adoption cases. This quartile accounted for nearly 80 percent of total case 
filings. Further, the busiest five District Courts accounted for at least 50 percent (and occasionally over 60 
percent) of all but probate cases among total statewide case filings. Table 2 presents the corresponding 
distribution of statewide case dispositions. Here again, a wide disparity is evident between quartiles and the 
five busiest District Courts. Thc proporlions of case Lilings and case dispositions in 1998 were fairly 
consistent across case types and court groupings. 
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Table 1 
1998 District Court Quartile and Busiest Five Court 

Caseloads as a Percent of Statewide Total Case Filings 
by Case Type 

First Second Third Fourth 
Case Type Quartile Quartile Quartile Quartile Busiest 5 

Criminal 
Civil 
Adoptions 
EDIDD 
Paternity 
Guard./Cons. 
Juvenile 
Dep./Neglect 
Probate 
Dom. Relations 
All Filings 

Table 2 
1998 District Court Quartile and Busiest Five Court Caseloads 

as a Percent of Statewide Total Case Dispositions 
by Case Type 

First Second Third Faurth 

Case Type Q u b l e  Q u d l e  Qualtile Quartile Busiest 5 

Criminal 
Civil 
Adoptions 
EDIDD 
Patemity 
GuardCons. 
Juvenile 
Dep.Neglect 
Probate 
Dom. Relations 
All Dispositions 
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The relative proportions of case filings and case dispositions by case type within the total caseloads of all 
courts, each quartile and the busiest five courts are presented in Tables 3 and 4. Note in both tables that 
probate cases constitute much higher proportions of the total caseloads of the first and second quartiles than 
of the third and fourth quartiles and of the busiest five district courts. Conversely, juvenile and domestic 
relations cases comprise far smaller proportions of the caseloads of the first quartile than the average of all 
courts and  those o f  the fourth quartile and  the five busiest courts. T h e  distributions o f  tilings and  
dispositions of the remaining case types within the total caseloads of all courts, all quartiles and the five 
busiest courts are more similar. 

Table 3 
Case Piling Typcs as Percentages of Total 

I998 District Coun Filuigs 
All Courts, Quartiles, and the Busiest 5 Courts 

First Soeond Third Founl, 
Care TyPc A ,  , COU* Qua~llle Quartile Quartilc Quartile Busiest 5 

Criminal 17.2 13.5 
Civil 38.4 I 1  
drloptions 1.i 1.2 
EDiDD 2.2 0.0 
I'stcmity 0.3 0.0 
Guard./Cor~s. 2.5 I I 
luvenile 5.7 ?.G 
Dep.lNeglect 2.8 0.1 
Probalc 8 3  25.3 
Darn. Rclaiions 20.8 106 

Tablc 4 
Casc Dispositions Types as Percentages of Total 

1998 District Court Dispositions 
All Courts, Quarttles, and the Busiest 5 Courts 

First Sceond Third Foudh 
Case Tme A11 Cou* Qoartile Quartile qua nil^ Quartile Busiest 5 

Criminal 
Ciril 
Ailoytions 

EDlDD 
Patcii"ty 
Guard.iCons. 
diirenile 
DepiNegIect 
Probalc 
Doni  Reinlions 
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Total case dispositions are expressed as a percent of total case tilings, by case type, for all courts, each 
quartile and the five busiest district courts in Table 5. Entries of 100 percent or greater indicate that the 
courts disposed of more cases than were tiled; where the entry is less than 100 percent, case tilings 
outnumbered case dispositions. Generally, case filings exceeded dispositions most notably in paternity and 
guardianship/conse~atorship cases. Filings of juvenile cases also outnumbered dispositions in first and 
fourth quartile caseloads and in the busiest five district courts. The ratios of dispositions to tilings in 
criminal, civil and domestic relations cases were the most favorable anlong case types and across all court 
groupings. Generally, those courts with larger caseloads also had more favorable ratios of case dispositions 
to case tilings. First quarlile courts generally had lower such ratios than courts in all other categories. 

Table 5 
Number of 1998 District Court Case Dispositions 

as a Percent of Case Filings, by Case Type 
All Courts, Quartiles, and the Busiest 5 Courts 

First Second T h i r d  Fourth 
Case T v ~ e  All Courts Quartile Quartile Quartile Quartile Busiest 5 

Criminal 
Civil 
Adoptions 
EDIDD 
Paternity 
Guard./Cons. 
Juvenile 
Dep./Neglect 
Probate 
Dom. Relations 
All Cases 

Tables 6 and 7 list reported 1998 case filings and case dispositions, respectively, by county and by case type. 
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TADLE 7 

1%Y DISTRICF COURT STATISTICS -BY DISTRlCT 
CASE DISWrnONS 

BROADWATER 
UWS AND CLAW 

Dissia Svbsvl 

SILVER ROW 
Dislria Subuul 

DEER LODGE 
G U N L T E  
POWELL 

Dutrin SukDul 

BEhVERIlFAD 
JEFFERSON 
MADISON 

Dulrin Suhtwi 

PARK 
swEE3 GRASS 

DBlrirr Sublntd 

DAWSON 
MCCONE 
PRAIRIE 

CASCADE 
Dinrirl Sub~nuI 

PETROLEUM 
Piaria Subml 

FLATHEAD 
Diririrr Subm1 

BIG HORN 
CARBON 
STILLWATER 
YELLOWSTONE 

Dis l j i  Sublml 

GOLDEN VALLEY 
LIEAGIEQ 
MUSSELSHELL 
WHEATLAND 

Diitlia Sub!& 

DANIELS 
RWSEVELT 
SHERIDAN 

Dinricr Sub~oul 

CARTER 
CUSTER 
FALLON 
GARFIELD 
POWDER AIVER 
ROSERUD 
TREASURE 

Dintin Subiod 

I l U l N E  
PHiLUPS 
VALLEY 

Uinrm SublouL 

TOTAL 
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TABLE 8 
DISTRICT COURT INFORMATION 

I D i C N L  DISTRICT COURT COUNTIES M ARFA IN SQ. 
ISTRICT DiSlRiCC JUDGES CLERKS D W - U  . 

T h a m C .  H o m l  Iudy Gilierpie Bmadwakr 4,669 57,357 
Doialhy M c m r  Nancy Swecnry LSwil& CIIR 

Richard G. Phillips Trudy Kirlegrrd McCanc 
Lisa Kimmel Prairie 

Aniu Vandolah Pandcra 
Emilc K i m :  Teton 

2 John W a m i  
Hill 

la L H c ~ e l  Carole Carey 22.480 31.429 
Gary L. 6 y  Bcrnicc ~ a l l h c w r  Cusm 

Jerric Neweii Faiion 
Connie Nielren Garfield 
AriymArchcr Powder River 
Marilyn Hoilirtcr Rwbrul 

7 John C 
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The average number of cases per district court judge is presented in Table 9, by judicial district. 

TABLE 9 

IVERAGE NUMBER OF CASE DISPOSITIONS 
PER JUDGE 

IN EACH JUDICIAL DISTRICT 

Judicial 
District 

I 
2 
3 
4 
5 
6 
7 
8 
9 
i 0 
1  i 
I 2  
1 3  
1 4  
I 5  
1 6  
I I 
1 8  
1 9  

"0 
2 1 

No, of Judges 
per District 

Average No. of Cases 
per Judge 

* Avcragc number of eases for district 20 are based on 1998 figures for 
Lakc County and 1997 figurcs for Sanden Cout~ty. 
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Courts of Limited Jurisdiction 

Courts of Limited Jurisdiction are Justice Courts, City Courts and Municipal Courts. Judges of Justice and 
Municipal Courts must be elected; City Court judges may be elected or appointed. All judges of these courts 
serve four-year ternis. Justice of the Peace and City Court Judges are not required to be attorneys; Municipal 
Court Judges must be licensed attorneys. All judges of Courts of Linited Jurisdiction are required to attend 
two Supreme Court supervised training courses each year. 

There were 87 city courts, 70 justice courts, and 4 municipal courts in operation in 1998. Justice and 
municipal conrts have concurrent jurisdiction; municipal courts have exclusive original jurisdiction in local 
ordinances and other areas fonnerly served by a city court. Municipal courts also have concwent 
jurisdiclion wilh Dislricl Couris in matlers addressed under Tillt: 70, chapters 24 -27, MCA (residential and 
commercial landlord/tenant issues and issues of forcible entry and detainer). City courts have concurrent 
jurisdiction with justice courts and exclusive jurisdiction over city ordinances, collection of taxes or 
assessments in amounts less than $5,000, actions for the recovery of personal property belonging to the city 
and actions for collection of local license fees (see 3-1 1-103, MCA). 

Infomation concerning the number and characteristics of 1998 limited jurisdiction court caseloads is 
presented and discussed below. Tables 10 through 14 present summaries of caseload statistics reported by 
Montana's Courts of Limited ~Gsdiction in calendar year 1998. Not all limited jurisdiction courts provided 
complete data for this report 

Table 10 
Courts of Limited Jurisdiction 

Summary Statistics 1998 

Total Cases Reported: 3 0 2 , 2 2 1  
Largest Reported Caseload: 22,658 
Average of the 10 Smallest Reported Caseloads: 17.9 

Reported COLJ Cases by Case Type 

Percent 

Type Number Total 

Criminal 236,015 78.1 
Civil 24,832 8.2 
Small Claims 2,696 0 . 9  
SpeedISeatbelt 38,678 12.8 

The data in Table 10 show that 
limited jurisdiction courts processed 
nearly one-third of a million cases in 
1998. The vast majority of those 
cases (78.1 percent of the total) were 
criminal cases. Small claims cases 
constituted the smallest proportion 
(less than one percent of the total) of 
reported cases. Note the disparity 
between the largest reported caseload 
and the average caseload of the ten 
smallest reporting courts. The state's 
busiest court processed over 1200 
times as many cases as the average 
caseload of the ten conrts reporting 
the fewest cases. 
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Reported criininal cases are sorted into general categories in Table 11. Less than two percent of total 1998 
reported limited jurisdiction court criminal cases were felonies. Most reported misdemeanor cases fell into 
the “Other” category. Note that the distribution of case types was different for those courts with the largest 
and the smallest caseloads, with the largest caseload courts reporting a far grater proportion of city/county 
ordinance cases. Although MIP and DUI/Per Se cases constituted small proportions of court caseloads, the 
smallest caseload courts reported relatively higher proportions of such cases than did the largest caseload 
courts. Similar findings were evident for domestic’abuse and transaction with minors cases. 
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Table 11 
summary of Cri&lal Cases 

by Selected Case Type 
1998 

The sources of 1998 criminal cases in courts of limited jurisdiction are identified in Table 12. Note that City 
Police accounted for more than half of the cases in the courts reporting the ~largest caseloads, while the 
Highway Patrol accounted for almost the same proportion of cases in the courts reporting the smallest 
caseloads. Small caseload courts, typically those in mral areas, reported far higher proportions of cases from 
Fish, Wildlife and Parks violations than did courts with larger caseloads. 

Numbers and categories of 1998 civil cases processed by touts of limited jurisdiction are identified in Table 
13, for all courts and for those courts reporting the largest and smallest caseloads. Note that the smallest 
caseload courts reported far higher proportions of LandlordiTenant, contract and tort cases than do the 
largest caseload courts and those courts between the two extremes. The largest caselo.ad courts repolted far 
higher proportions of credit/debt cases and “other” cases than did the smallest caseload courts. Note also 
that, for most case types, the smallest caseload coutis processed an average of less than one civil case a 
month. Reported case numbers indicate that the vast majority of civil cases are processed by the largest 
caseload courts. Fifty-seven percent of all reporting limited jurisdiction courts processed Order of Protection 
cases; fewer than forty percent of all reporting courts processed any other trpe of civil case and only sixteen 
percent reported Tort cases in 1998. 

21 
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rypc 

LandlordiTenant 
CreditDebt 
Orders of Protection 
Contracts 
Torts 
Other 

Table 13 
Summary of Reported Civil Cases 

by Selected Case Types 
1998 

----- PERCENT TOTAL - - - - -  
All Courts Largest 10 Smallest 10 NI Large~! Smallest 

Table 14 presents additional data indicating the wide 
disparity of caseloads among courts of iimited 
jurisdiction. Note that the ten courts with the largest 
caseloads accounted for nearly half of criniinal and total 
reported cases and nearly three-quarters of all reported 
civil and small claims cases in 1998. 

Tables 15 through 18 present reported caseload 
statistics for individual courts, arranged by county. 
Total caseloads and the numbers of general categories 
of cases for each reporting court are identified in Table 
15. Sixty-nine of all limited jurisdiction courts (43 
percent) reported caseloads that averaged less than one 
case per day. Nine courts reported no cases at all. The 
ten busiest reporting courts averaged about 39 cases a 
day. Only two of reporting courts had no crimiial 
cases. Sixty-two of the reporting courts had no civil 
cases in 1998; only 60 reporting courts processed small 
claims cases. 

Table 14 
Percent Total Limited Jurisdiction 
Court Cases Reported by the Ten 

Busiest Courts, by Case Type 
1998 

Type - Percent Total 

All Cases 
Criminal Cases 
Civil Cases 
Small Claims 
SpeedISeatbelt 
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TABLE I 5  - CONT. 
REPORTED 1198 CASELOAD STATISTICS 

BY COUNTY 

COUNTY COURT 

GMNITE luslicc - Philipsburg 
Juirico - Drummond 
Ciiy - Drummood 
Cily - Philipsburg 

SUBTOTAL 

Juilicc - llavre 
City - H a w  

SUBTOTAL 

JEFFERSON Jusricc - Boulder 
City - Boulder 
City - Whitehall 

SUBTOTAL 

I JUDITH BASIN Jdrtiee- Stanford 
Jurtirr - Hobron 

SUBTOTAL 

LAKE Justice - Polron 
City - Poison 
City -St. lgwlius 
City -Ram" 

SUBTOTAL 

I LEWIS&CLARK luwice - t i e l m  
Ciry - iic1cna 
Cicy - Earl Helena* 

SUBTOTAL 

1 LIBERTY 

[LINCOLN 

MADISON 

MCCONE 

MEAGIIER 

MINERAL 

MISSOULA 

MUSSELSHELL 

ONDERA 

WDER RIVER Juriice - Broadus 
ci ty - Broadus 

SUBTOTAL 

Bath - Cherlcr 

Jualcc- Libby 
Jusliw - Eureka g; ; gy&; 
Cily - Tray 

SUBTOTAL 

Jurrice - Virginia City 
Ciiy - Emis 

SUBTOTAL 

Junicc - Circle 
Ciry - Circlc 

SUBTOTAL 

Jusliuc - WSS 
City - WSS 

SUBTOTAL 

Jurt iu - Superior 
Cily - A l h n a r d  
City -Superior 

SUBTOTAL 

J w i c e  - Mimula 
JUsice - MISIOUIJ 
Munici a1 . Mirroula 

S U ~ O T A L  

Juilirs- Roundup 
Cily - Malnone 
Ciiy - Rwndup 

SUBTOTAL 

Junice - Livingrlon 
Cily - Livingslon 

SUBTOTAL 

Juaice - Winnett 
Cily - Winncll 

SUBTOTAL 

illitice - hkila 
Cily - Malla 

SUBTOTAL 

J U I ~ ~ F C  - Conrad 
City . ConrsdlVzlicr 

SIIDTOTAI. 

luilice - Deer L d g e  
City - Deer Lodge 

SUBTOTAL 

Juitice - Terry 
Cily - Terry. 

SUBTOTAL 
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TABLE I5 - CONT. 
REFVRTED 1998 CASELOAD STATlSTiCS 

BY COUNTY 

IUNTY COURT 

,VALLI 

CtILAND 

JOStVELI' 

XEBUD 

iNDERS 

ILRIDAN 

LVER BOW 

rlLLWATER 

Jurdce - Sidney 
City - Fnirvicv 
City - Sldncy 

SUBTOTAL 

Iusice - WolrPoini 
Juriice - Culbcrlron 
Ciiy - Wolr Point 
City. Poplar 
Cily - Culkrtron 

SUBTOTAL 

lunicc - Forsyih 
Juslirc - Colslrip 
ciry - F0,*y,h 

SUBTOTAL 

JYILICC - Bum 
lurdre - Buse 
Ciiy - Duue 

SUBTOTAL 

IVEFn' G U S  lunice - Big Timbcr 
Cily - Big T i m k r  

SURTOTAI. 

JusiiC~. Choulmu 
City - Oioulcau 
Cily - Duilon 
City. Fairficld 

SUBTOTAL 

OOLE luaicc - Shelby 
Cily - Shclby 

SUBTOTAL 

RUSURE luirire- Bysham 
City - Hyrham 

SUBTOTAL 

{ALLEY lurdce - Glargaw# 
Ciiy - Glas@w 
City - Narhua 
City - For! Peck 

SUBTOTAL 

VHEATLAND l u s h  - Harlowiown 
City - ilrlowlown 

SUBTOTAL 

NlnAUX Juscice . Wibaux 
City- Wibnui 

SUBTOTAL 

fELLOWSTONE luiiiec - Lauicl 
luilirc - Eillin~r 
Ciiy - Lauiel 
Municipal - Billings 

SUBTOTAL 

TOTAL 

.iicwnd rr;~:oX dl?  lor I I  a i  12 m0n:hl. 

..iirpndrlrrlo,*d.u ,or inoilzinonth,. 
,,>ill mrrrgmn. 

1,621' 172 '  

812' so! 
88; 01 

9+01 50 1 
282: 6 7 :  
1 1 5 i  o i  

0 :  0 ;  
0 ,  0; 

3 9  1 6 7 j  

2 . 0 ~ ~ l  95; 
2 1 2  O! 

2.1.W W 
685' 9' 
411 0 1  

726: 9 :  

46!/ 18 
15 0 1 1 

I6 OI 
4 I;/ 
410; 81 
144 0 :  
4 I s i  
3541 I ! /  

1 772; 2.861, 
4:662i ?.Mo/ 
1.284 

21:Wl '7: 
3 U M  5.2flJj 

236 015 ' 24 XI1 I 
- --~- 

! 
I 
I 

I 

TOTAL SMALL SPEED1 
SES PILED CRIMINAL CIVIL! CLAlMS SEATBELT 
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Table 16 contains selected categories of the reported 1998 criminal caseloads of individual courts, arranged 
by county. The following are some highlights from Table 16: 

s About 47 percent of reporting courts (75) experienced a felony case in 1998, only four 
reporting courts processed more than one felony case per day in 1998, aud most courts (142) 
reported fewer than one felony case per week; 

Eighty percent of reporting courts processed DUIIper se caseloads that would average one 
or fewer cases per week, only two courts reported DWper se caseloads that would average 
more than one such case per day, and nineteen courts reported no cases of this type; 

Twenty-one courts reported no minor in possession @TIP) cases during the year, 120 (74.5 
percent) reported one or fewer such cases per week, four courts reported MIP caseloads 
averaging more than one such case a day, and the busiest averaged 3.7 MIP cases a day; 

The vast majority of courts (149) reported an average of fewer than one domestic abuse case 
per week, and no court reported a domestic abuse caseload that would have averaged more 
than one such case per day; 

s Only seven courts reported unlawful transaction with a minor caseloads that equaled or 
exceeded 10 such cases per year; one court reported a maximum of 20 such cases in 1998. 
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COURT 

l u s h .  Dillon 
City - Dillon 
BOO! - Lima 

SUBTOTAL 

Justice - Hardi" 
Hardi" Ciry 

SUBTOTAL 

luicice - Chinook* 
1urrce - Harlem. 
City . Ilrricm 
City. Cllinooli 

SUBTOTAL 

lullice - Townrend 
Cily . Townrend 

SUBTOTAL 

Justice - Red M g e  
l">tLm - Dri+,', 
City - Red Lodge 
City - Jolial 
City - Fl"mberg*. 
c i ty  - Bridge. 

SUBTOT,\L 

Julliec - Aiada.. 
Ciry - Elialaka.. 

SUBroTAL 

Jurliec - Grca Rllr 
City - BCl, 
hluniciprl - G m l  Fdlr  
Cily - Czndc.  

SUBTOTAL 

Jvrcicc - Big Sxndy. 
I u l l l C ~  - Fort Qnmn 
City - Big Sandy 
Cily - Fort Bcnion 

SUBTOTAL 

Jurlicc- Miles Cily 
Cily - Miles Ciry 

SUBTOTAL 

Juilicc - Scobey 
Cily - Scobey 

SUBTOTAL 

Justice - Glcndivc 
Cily - Glendive 

SUOTOTAL 

Both - Anaconda 
SUBTOTAL 

1"lli~" - Oakel 
Cily - mkcr 

SUBTOTAL 

Jur f i r  - kw i r iown 
Justice - Leiviirown 
City - Lcwirlorn 
Cicy - ICwi$cown 

SUBTOTAL 

Justice - Kalirpcll 
Municipal . Krlirpell 
City - WhitrBrh 
Ciiy - Columbia Fallr 

SUBTOTAL 

1 ~ 1 t i " ~ .  uozcn,.n 
Cily - W. Y c l l n ~ ~ i o n e  
Cily - Uazcmrn 
Cily - Thrcc Forks 
City - 8clendc 
City. Manlmim 

SUBTOTAL 

l u s h .  Jordan 
SUBTOTAL 

lml icc.  Cut Bank 
Cily - Cut Bank 

SUDTOTAI, 

Justice - ~ ~ ~ ~ ~ t ~ #  
Cily - h v i n ~ a  

SUBTOTAL 

TABLE I6 
RCFURTED I998 CRIMINAL CASE STATISTICS 

BY COUNTY 
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c o r n  1- COURT 

TABLE I6 - CONT. 
REPORTED 1998 CRIMINAL CASEST,\TISTiCS 

BY COUNTY 

o o m c  I UNLAWFUL T W ~  
RIICW UU A MlNOI  

GRANITE lurlice - Philiplburg 
Juili:e - Dnrmmond 
Cily - Oiurnmand 
Cily - Philipsburg 

SUBTOTAL 

I i ILL  Justice - l l rv ie 
city. HPVTE 

SUDTOTAI. 

JEFFERSON luxlice - Bnuidcr 
City - Bovldci 
cixy - \vlli,ei,lll 

SUBTOTAL 

IUDITII  BASIN Jusliw - Slrnfurd 
Jurrice - Hobran 

SUBTOTAL 

LAKE Jurtice . Polson 
Cily - Poison 
Cily - Sr. Ignatiu 
City - Ronr" 

SUOTOTAL 

LEWIShCLARK lunicc. Jcacll 
City. Ilelelw 
city - &I, I ICIC"3, 

SUBTOTAL 

LINCOLN J d m -  Libby 
lullice - Evrer. 
Ciiy - Libby 
Cily - Eureica 
city - Troy 

SUBTOTAL 

MADISON Jur~lcc- Virginin Ciiy 
Cily - Emis 

SUBTOTAL 

MCCONE luslice - Circle 
Ciiy - Circle 

SUBTOTAL 

MEAGHER lullice - WSS 
city - WSS 

SUBTOTAL 

hllNERAL lurlicc - Superior 
Cily - Alberlonr 
Cily - Superior 

SUBTOTAL 

MSSOULA J Y S ~ ~ C C -  hlirsoula 
Juilirc - Mirrouir 
Municipal - Mirioula 

SUBTOTAL 

MUSSELSHELL Juuiee - Roundup 
Ciiy - M c l r m l ~  
city - Rouidup 

SUBTOTAL 

PARK lurlicc - Livingston 
Cily - Llvinsitm 

SUBTOTAL 

?RROLEUhl lurlice - ~ innetz  
Ci,y - winmu 

SUDTOTAL 

'HILLIPS lur l i ic  - W in iw  
Cily - Malta 

SUBTOTAL 

?)NUERA I W ~ C C  - Cowad 
Cily - Co~adlVaIier 

SUBTOTAL 

'OIVDER RIVER Jiiarice - Brardllr 
City - Brnndui 

SUBTOTAL 

'OWELL lusllce. Dccr M g e  
City . DEW lndec 

SUDTOTAL 

'RAIRIE lusiicr - Terry 
Cily -Terry. 

SUBTOTAL 
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TABLE I 6  - CONT. 
REPORTED 1998 CRIMINALCASE STATISTICS 

BY COUNTY 

I C O W Y  COURT 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER BOW 

STILLWATER 

SWEFT GRASS 

TETON 

TOOLE 

TKUSURE 

VALLEY 

\YlIEATI.AND 

\VlBAUX 

YELLOWSTONE 

lusicc - Sidney 
city. rj irvicw 
Cily - Sidnsy 

SUBTOTAL 

Juiliec'- Wall h i m  
Justice - Culkrtron 
city - Wolr Point 
Ciiy - Poplar 
City - Culkrlson 

SUBTOTAL 

J U ~ I C ~  - mompion F.IIS 
Cily - l l o m p m  Falls 
ci,y - Pirim 
City - 110, springs 

SUBTOTAL 

J Y ~ ~ ~ c s  - BUliS 
Jurlicc - Bum 
ci,y - BUllC 

SUBTOTAL 

IUIIIC~ - Co lmbu~  
Cily - Cdumbur 

SUBTOTAL 

Juslice - Biglimhcr 
City - Big Timber 

SUBTOTAL 

Jurlicc - Oloulcau 
Ciiy - Cltoulrau 
Ciiy - D a l w  
Ciiy - Fairfirid 

SUBTOTAL 

luilice - Shelby 
City - Shelby 

SUBTOTAL 

Jullicc - Hyshrm 
city - Hyrhaln 

SUBTOTAL 

Juaicc - Glrrgow# 
City. .(ilar&w 
Cily - Narhvl 
City. For! Peck 

SUBTOTAL 

luriice - H~ i l awoun  
City - Harlowmvn 

SUBTOTAL 

luilice - Wibaux 
city - \Viba"x 

SUBTOTAL 

lurticc . Laurel 
J u l i a .  Biliingr 
CQ - Laurel 
hlunlcipri - Billingr 

SUBTOTAL 

TOTALS 
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I TABLE I7 - CONT. 
REPORTED IW8SOURCES OF CRlhllNALCASES 

:OUhTY COURT 

iur,i(c - siilnry 
city - Faimic\" 
Cily - Sidncy 

SUBTOTAL 

1usticc - Thompvln Fdlr  
city - ThOrnW" Fall5 
c i o  - Plains 
C i a  - Ha8 Springs 

SUBTOTAL 

1usicc - Co!"rnbu.i 
city - Columbus 

SUBTOTAL 

lullice. Dig T i m b r  
c i ty .  Big Timk 

SUBTOTAL 

lunicr -  Shclhy 
city - m i b y  

SUBTOTAL 

Iwiicr.  Hylhm 
city - Hyrhm 

SUBTOTAL 

Juliicr - GlargwX 
city -Glugow 
cizy - N&ur 
city - FO" P C k  

SUBTOTAL 

BY COUkTY 

PATROL W L l C E  SIIERIFF FIV&P A'ITORNEY O1'HEP.S 
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Civil caseloads for individual courts are presented in Table 18, arranged by general category and by county. 
Note that most courts reported no or very few civil cases in 1998. 

. Thirty-six percent of courts reported any landlorditenant cases. Only eight of those courts 
processed as many as one such case a week on average, and none processed an average as 
large as one per day; 

. Only 38 percent of reporting courts processed credit agency debt cases. Only 3 1 of those 
courts processed as many as one such case a week on average, and five courts reported an 
average of at least one such case a day; 

. Just over 57 percent of reporting courts processed an order of protection case, but only 15 
courts reported an average of at least one such case a week. The busiest court in this respect 
dealt with an average of less than one such case a day; 

. About one-third of reporting courts processed contract cases; 16 percent processed tort cases. 
Only nine courts reported an average of as many as one contract case a week, and none of 
the courts reported an average tort caseload as large as one a week; 

. Unlike most other reported caseloads, the largest civil case counts were not limited to the 
courts h the largest cities. Several courts from Montana's smaller cilirs appear in the list 
of the ten busiest courts in civil cases. 
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:ow!' 
i i L L  

EFFERSON 

UDlTH BASIlC 

.Am 

EWISSICLARK 

IDEKTY 

INCOLN 

IADISON 

ICCONE 

IEACHER 

IINERAL 

IISSOULA 

IUSSELSHELL 

AUK 

RROLEUM 

HILLIPS 

ONDEKA 

OIVDER RIVER 

0WFI.L 

R,\IRIE 

AVALLI 

COURT 
~ 

J Y ~ L ~ C C -  H ~ W  
cicy - Havr. 

SUBTOTAL 

luilicr - Boulder 
Cily - Bauldcr 
Cily - \vhiirh*i 

SUBTOTAL 

Iuliicr - sunrard 
1uniw - H o b "  

SUDTOTAL 

luilsr - Libby 
Jullicc - E"rrk2 
CiLy - Libby' 
City. Eur& 
Cily - Troy 

SUBTOTAL 

Juniic- vir@a city 
Ciiy - Ennk 

SUBTOTAL 

luri ici  - c i r i e  
city - cirk 

SUBTOTAL 

iunicc- WSS 
city - \vss 

SUBTOTAL 

1 " d W  - Li"i"~5,m 
Ciiy - L1"in~non 

SUIITOTAL 

iustiw - winne,, 
city . wim,,, 

SUBTOTAL 

lurl i ie. Mali2 
Cily - h l l i l r  

SUBTOTAL 

1urure. ronmd 
Ciiy - ConndlV>li.r 

SUBTOTAL 

iunics- Bmrdur 
City - Bmadur 

SUBTOTAL 

luriicr - k r  LdPJ 
Cily - 1)rrr w g r  

SUBTOTAL 

lu l icc  - Trr, 
Ci,). - 'Tc;,y 

SUBTOTAL 
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TABLE I 8  -CONT. 
REPORTED 1938 CIVIL CASES 

BY COUMY 

LANDLORD, CREDIT ORDERS OQ 
~ O U M Y  COURT 1 TENAM!  AGENCY DEBTI PROTECTION! CONCRAml 70RT/R 

i 
1ICHLAND 

IWSEVELT . 

IOSEBUD 

SANDERS 

SHERIDAN 

SILVER BOW 

rnLLWATUI 

;\WET GRASS 

E T O N  

l W L E  

iKEXSURE 

IALLEY 

NHEATLAND 

YlOAUY 

'ELLOWSONE 

Iuriicc - Sidney 
ci;y - Fairuiew 
Ciry - Sidney 

SUBTOTAL I 
lusiic. weir rain, 
lusBc - Cvlbensan 
city - Wolf Point 
city - Poplar 
city - C u l k m n  

SUBTOTAL 

lvrlke. lhornpYrn Fii lr 
Ciry - lhompron F d r  
Cily . Phi". 
Cily - I101 spnnp, 

SUBTOTAL 

IUIIICC - BYilC 
IYS~~CC. BUW 
Cily - Bvilr 

SUBTUrAL 

Jurlicc - Colvmhr 
CiW . Columbus 

SUBTDTAL 

luriicc. ilarlowlown 
City - Hailowlown 

SUBTOTAL 

TOTALS 
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Special Jurisdiction Courts 

Water Court 

Montana's Water Court was created by the 1979 Legislature in response to concerns that the existing 
progam of water adjudications established under the 1973 Water Use Act, would take one hundred years 
to con1plete. The legislature created the Water Court to expedite and facilitate the adjudication of water 
rights that were in existencein 1973. The Water Court has exclusive jurisdiction to interpret and detennine 
existing water rights. 

The four major water divisions are: the Yellowstone River Basin, the Lower Missouri River Basin, the 
Upper Missouri River Basin, and the Clark Fork River Basin. 

The Chief Water Judge serves a four-year tern1 and is appointed by the Chief Justice of the Supreme Court 
fiom a list of nominees submitted by the Judicial Nomination Commission. Water judges are desipated 
for each of the four water divisions by a majority vote of a committee comprised of the District Judge f?om 
each single-judge district and the Chief Dishict Judge from each multiple-judge district. 

Funding for the Water C o w  is derived from special revenue sources which include coal tax money, resource 
indemnity tn~st money, and various other sources of bond and income revenues. 

The adjudication of federal reserved water rights is suspended until July 1,2005, while the State of Montana 
and the federal and tribal authorities negotiate reserved water right compacts. Six compacts have been 
negotiated and ratified by the Montana Legislature. Of these six, one has been approved by the court, two 
have pending objections, and the remainder have not yet been submitted for court approval. 

Workers' Compensation Court 

The Forty-Fourth Legislative Assembly created the OEce of the Workers' Compensation Court on July 1, 
1975, to provide an efficient and effective forum for the resolution of disputes between insurers/employers 
and inlured workers, andor workers disabled as a result of an occupational disease. The Coult has exclusive 
jurisdiction over many issues arising under the Workers' compensation Act, 5 39-71-101, MCA, et seq., and 
the Occupational Disease Act, 5 39-72-101, MCA, et seq. It conducts trials in matters over which it has 
original jurisdiction. The Court is also responsible for the judicial review of final orders appealed from the 
Deparhnent of Labor and Industry under the two Acts. All decisions of the Court are appealable directly 
to the Montana Supreme Court. 

The Workers' Compensation Judge serves a six-year teml and is appointed by the Governor from a list of 
nominees submitted by the Judicial Nomination Cormnission. The Workers' Compensation Judge must 
have the same qualifications necessary to hold the oftice of District Court Judge. The Court is attached to 
the Department of Labor and Industry for adminisbative purposes only. 

All proceedings and hearings before the court are governed by the appropriate provisions of the Montana 
Administrative Procedure Act. The Court is bound by common law and the stahmtory rules of evidence. The 
rules of the Court can be found in the Administrative Rules of Montana (ARM) at 24.5.301 et seq. 
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The Workers' Compensation Court conducts pretrials and trials in Billings, Great Falls, Missoula, Butte, 
Kalispell and Helena four times each year. The Court issues findings of fact, conclusions of law and 
judgments in those matters which go to trial and issues orders on appeal following a judicial review of 
appeals tiom the Depaianent of Labor and Industry. 

In fiscal year 1998, the Workers' Compensation Court received 235 petitionslappeals. It conducted 61 trials 
which varied from matters which required two to three days to those which consisted of a conference with 
counsel, or an oral argument. There were 12 settlement conferences conducted, with 11 of those matters 
being resolved. The Judge issued a total of 125 decisions, of which 45 were fmdings and conclusions, nine 
were orders on appeal, 52 related to substantive issues and the remainder were attorney fees, costs and other 
issues which were disposed ofby bench ruling or conference with counsel. 

Associations of Court Personnel 

Montana Judges Association 

The Montana Judges Association was established to promote and foster the court system and the laws of the 
State of Montana; to promote and foster the continued education of judges; and, to provide a forum for the 
exchange of ideas and information useful to judges. Membership of the Association consists of currently 
serving Supreme Court Justices and District Court Judges. Retired Supreme Court Justices and District 
Court Judges are included as associate members. The Association meets twice each year. Members receive 
continuing legal education credits for two seminars presented at the meetings. 

Officers of the Montana Judges Association for the term of October 1998 through September 1999 are: 

President: John Wamer 4th Judicial District Judge 
Vice President: Ted Mimer 12th Judicial District Judge 
Secretary: Ed McLean 3rd Judicial District Judge 
Treasurer: Jim Regnier Supreme Court Justice 

East Representative: John McKeon 
West Representative: Katherine Curtis 
Supreme Court Representative: William Hunt 

Montana Magistrates Association 

The Montana Magistrates Association (MMA) is comprised of the Justices of the Peace, City Court Judges, 
and Municipal Court Judges in the State. The Association meets annually at the Fall Judicial Education 
Conference and has district meetings in each district on a regular basis. The MMA works closely with the 
Supreme Court Conmission on Courts of Limited Jurisdiction to ensure that all judges perform their duties 
in a professional and knowledgeable manner. 
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1998-1999 Officers of the Montana Magistrates Association are: 

President: Johnny Seiffert Red Lodge 
Westem Vice President: Terry J. McGillis Deer Lodge 
Central Vice President: Marilyn Kober Columbus 
Easter Vice President: Peggy Jones Broadus 
Secretary: Joan A. Eliel Dillon 
Treasurer: Violet M. Schiffer Forsyth 

Parliamentarian: Neil M. Travis Livingston 

Montana Association of Clerks of the District Court 

The Montana Association of Clerks of District Court (MACDC) convened in Lewistown on May 14-15, 
1965, for an organizational meeting and has met annually since that time. Dillon hosted the 33rd annual 
convention and school in June of 1998. 

The goal of the association is to constantly improve the perfonnance of the clerks through shared knowledge 
and information. 

1998-1999 officers are: 

President: Carole Carey Carter County 
1 st Vice President: Nancy Sweeney Lewis and Clark County 
2nd Vice President: Jean Thompson Yellowstone County 
Secretary: Peg Allison Flathead County 
Treasurer: Emile Kimmet Teton County 

State Law Library 

The State Law Library, by statute, is to maintain an adequate legal collection and services to fulfill the needs 
of the Supreme Court, the Legislature, state officers and employees, members of the Bar, and the general 
public (MCA 22-1-501 et seq.). The Justices of the Montana Supreme Court serve as the Library's Board 
of Trustees. A small Libray Committee works with the Director (the State Law Librarian), to establish 
appropriate policies. This year, that Committee included Justices Gray, Regnier, and Trieweiler. Supreme 
C o w  Administrator, Patrick Chenovick, serves ex oflicio on the Committee. 

This year the Library added an Electronic Services Librarian to the professional staff She has helped the 
library with its goal of expanding the walls of its physical presence. The Law Library's Internet outreach 
expanded considerably this year, with both more content and more links to other legal sites provided. 
Statewide contracts were negotiated with legal database vendors, which offered very affordable online legal 
I-esearch access to state agency attorneys, district court judges, and county attorneys around Montana. 

The more traditional ways of providing information were continued with some increasing. The number of 
requests for fax transniissions has risen 57 percent over the past four years. Although the number of people 
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physically in the Law Library is still quite high at 18,669 for the year, that number has declined by 15 
percent since 1994. This is to be expected, as the staff has been striving to make the Library's resources 
more available on the customers' desktops. Reference requests answered equaled 3,700. The staff shelved 
17,309 books, and filed 7,966 pieces of microfiche. The number of books checked out remains fairly 
constant, at 4,500 to 5,000 per year. 

This year the Law Libray initiated and administered a successful new program - the Pro Bono Legal Clinic. 
A reference librarian serves to coordinate interviews for low-income people in need of assistance with family 
law matters with state agency attomeys. The Clinic is held in the Law Library, and provides relief to those 
who cannot afford legal counsel, but have legal needs that are greater than what the Law Librarians can 
provide. 

State Law Librarian, Judy Meadows, served as President of the 5,000-member American Association of Law 
Libraries in 1998, which provided considerable exposure of Montana's people and extraordinary attributes 
to many national and international groups. She is pleased to have completed her term of office successfully, 
and to return her attentions to managing Montana's only complete law library. 

State Bar of Montana 

The State Bar of Montana was created by order of the Montana Supreme Court in January 1974. In its order, 
the Court provided that all persons practicing law in the state were obligated to be members of the State Bar. 
Prior to that date, the State had a voluntary bar association, the Montana Bar Association. 

The purposes of the State Bar are to aid the courts in maintaining and improving the administration of 
justice; to foster, maintain, and require on the part of attomeys, high standards of integrity, learning, 
competence, public service and conduct; to safeguard proper professional interests of members of the Bar; 
to encourage the formation and activities of local bar associations; to provide a forum for discussion and 
effective action concerning subjects pertaining to the practice of law, the science ofjurisprudence and law 
reform, and relations of the Bar to the public; to provide for continuing legal education of members of the 
Bar; an4 to insure that the responsibilities of the legal profession to the public are effectively discharged. 

The State Bar is governed by a twenty-member Board of Trustees. Sixteen members of the board are elected 
by the active members of the Bar to two-year terms from State Bar areas. State Bar areas are made up of 
one or several judic~al districts. The other four Board members are the President and President-Elect, who 
are elected statewide to one-year terms, the Secretary-Treasurer, who is elected statewide to a two-year term, 
and the Immediate Past President. The current president of the State Bar is Brent R. Cron~ley of Billings, 
Montana. 

Major activities and programs of the State Bar include: 

A program of mandatory continuing legal education, requiring active members of the State 
Bar to secure fifteen hours of continuing legal education each year. 

A lawyers' fund for client protection which makes restitution in cases where an attorney has 
improperly appropriated client funds. Twenty dollars of each active member's dues are 
earmarked for this program. From its incept~on through October 31, 1996, more than 
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$400,000 in restitution has been paid by the fund. 

A lawyer referral service, which allows members of the public to identify a lawyer who can 
help them with their particular legal problem. The service receives about 5,000 calls and 
makes approxin~ately 3,500 referrals each year. 

A fee arbitration program to settle fee disputes between an attorney and a client, short of 
litigation. 

e Publication of infom~ation pamphlets for the general public on a wide variety of legal 
subjects, including marriage and divorce, landlord-tenant law, small claims court, rights of 
clients, will and probate. 

Character and fitness reviews to determine if the applicants for admission to the State Bar 
possess the necessary traits of character and fitness for the practice of law. 

Provision of direct financial support for legal services to the poor through the Montana Law 
Foundation. 

e A variety of services to its members, including continuing legal education seminars, practice 
manuals, and ethics opinions. 

State Bar membership totaled 3,696 on January 19, 1999. Ofthis number, 2,759 were in-state members and 
937 were out-of-state members. Of the same total, 3,001 were active members, 580 were inactive members, 
106 had judicial status, and 9 had veteran status. 

Annual dues are $120 for active members and $50 for inactive members. Judicial members do not pay dues 
while serving on the bench. (These assessments are in addition to the statutorily mandated $25 paid for 
lawyer license fee.) Dues income constitutes the major source of income to the State Bar. Other revenue 
sources include income from State Bar continuing legal education programs and the sale of publications. 

University of Montana School of Law 

The University of Montana School of Law, founded in 1911, is the oldest professional school at the 
University of Montana. The founding of the Law School was made possible by a gift from the widow of 
William Wirt Dixon, a well-known and respected Montana lawyer. Mrs. Dixon's gift spurred the 
Legislature to enact a bill establishing the Department of Law. 

From an enrollment of seventeen in the first year of its existence, the School of Law rapidly g e w  until 1970 
when the law faculty voted to cap admission to the first year program at 75 students. Since 1970, the 
number of applications to the Law School has far exceeded the number ofpositions'available in the first year 
class. In 1998, four-hundred eight applicants applied for the 75 available positions in the first year class: 
Only Montana residents are eligible for the first 50 of the 75 seats. 

The first female student was admitted to the Law School in 1913; female students now comprise 40 percent 
of the Law School's student population. Women also make up 35 percent of the faculty. 
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Minority students accounted for approximately 10 percent of first-year students in 1998. Over one-half of 
these minority students are Native Americans. The Law School is committed to a strong Indian Law 
Program. In addition to courses in Indian Law, the Law School has for the last decade operated an Indian 
Law Clinic as part of its clinical education program. While providing valuable services to the various hibal 
courts and governments, the Indian Law Clinic provides students with the oppo~knity to develop knowledge 
and skills which will prepare them for work on or near Montana's seven Indian reservations. 

Although the Law School ranks as one of the smallest American Bar Association approved law schools in 
the nation, its student population is diverse. The average age of entering law students is twenty-eight, 
suggesting that many students enter law school after engaging in other careers. 


