
OPINION!: OF TilE ATTORNEY GENERAL 

chapter, 5!) 7G-2-101 to 41 2, MCA, nei ther contemplat es 
nor sanctions such a palpable rvasion of its statutory 
purposes. See Montana Wildlife Federation v . Safe(, J7 
St. Rptr . 189'1 , l907, C:>O P.,d ll89, 1199 (1980 "[a) 
statute will not he intarpreted t o defeat its evident 
obJect or purpose: the ob)ects sought to be achlev~d by 
th~ l egislation arc prima consideration in interprrting 
statut..-s"); f.tnte e x r el. Florence-Carlton School 
Oistrict !:!.2.:._ 15-6 v . Boar<l of County Commissioners, 180 
~lonl . 285, 291, 590 P.2d 602, 605 1197r) l"(l)egislation 
enart~rl !or tho promotion of public health , sa!aty , and 
general welfare, is entitlud t.o ' l1bera l construc t ion 
wu:h a view t.owilrds the accomplishment of its highly 
beneficent objectivec' ."). ln light of these 
parilmelers, it :a.s my opinion that a direct reading of 
SPrtion 76-2-101(3), MCA , requires that the acreage in a 
zoning dist r ict be one con tiguous 40 - acrc parcel. 

~'HI::REFORE , IT IS MY OPINION: 

1. '' "commercial" designation given by the 
Department of Revenue for asscc£mPnt purposes 
lS no t applicable to sect10n 75- 15-111, MC'A, 
becduse the DPpar t mer o f Revenue is not a 
hona fide zoning authOt1ty which ma y des ignat e 
an area commercial for outdoor advert1sing 
purposes. 

2. Section 76- 2-1 01(3), MCA, requires that the 
acr~aa~ in n zoning distric~ be one contiguous 
40-ac re parcel. 

Very t ruly yours, 

MIKE GREELY 
Attorney General 
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CONFLTCT OF I NTERE$T - No inherent conflict when school 
board trust~c i~ employed by p riva te school ; 
PUBLIC on·rcET<S - No inherent t"Onflict of interest when 
school board trustee in ~ ~ 1 J oyed by private school; 
SCHOOf. fiOhRD~ - No inherent conflic t of 1nt e r est when 
trustee is cmployPrl by privale school; 
MON'I .\NA CODE ANNOTATED - SE-ctions 2-2-101, 2-2-1 03 to 
2-~-105, 20-9- 20 4, 4 5-7-401. 

HELD : A member of the board of t rustees of a public 
school dilltrict may serve in a position o f 
employment at a private school loca t ed within 
the public r.chool district. 
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OPINIONS C..' 'IIII: ATTORNF.Y C:ENEAAL 

Pobert M. ~lcC'IIrth~· 
Putte- Silvcr Row CounLy Atlorney 
Butte-Sil••f'r l!c\: County Courthouse 
But~e MT 59701 

Dear Mr. McCarLhy: 

8 December l91l7 

You havu requested my opinion on the f ollowing question: 

Mil\' a rr.c:riiiJ<•r of the board of truslE·C!. c:>f n 
public school district ~orvc 1n « pos1tion of 
employment at ~ privnt~ cchool located within 
tho bound~ri~s of the publ1c school district' 

Your ques t ion concerns a potential conflict of int~rcst 
where a school honr(j tru!\tee also works for a private 
school. Sccti.c>n :>C- 9-:!04, ~!CA, specific ally concerns 
conflicts of lOt\!rest o! trustees and provider. in tl•r~: 

Ill lt 1:: unl<~wful for any trustee to: 

( d) have any pecuniary inte:-cct, Pi thE>r 
directly or l.n<.llrcct! y, in any contract made 
by him in his offirinl capilcity or by the 
t.u~onl oi trustees o I Which h" 1c a ntt.-mber: or 

lbl be ~~rloyed in any capacity by the school 
district ui which he is trustee. 

T~•r rtarute does not prohibit a school board trustee 
from being employ ed by 11 privat~.o school. Thus , I 
concludP that •he situation you have pr ~~ntPrl does not 
constitute a conflict of 1.ntcrcs t under section 
:!0-'J-~Ot., !'.rA. 

1 also find no viol~ttion of the relevant statutory 
gu1d\!lines found in Title 2, chapter ::? , part 1, MCA, 
n :gd rdJ.ng standd"ds of conduct. TheRP !Ctatute>< "set 
!oith a co<l•· of ethics prohibiting confllct hetwP.cn 
put'>! lc du ty and prJ.vate interest as required by the 
constitution o f ~ontana ." ~ 2-2-101, MCA . 

Section ::? -~-103, MCA, sets Corth a public official 's 
responsibJ. hty Lo o.ct in the: public trust and for thP 
bcntdiL or Lhc people of the state. Section 2 - :! -1 0~, 
MCA, provides rulf'!: of conduct !or publl.c officers and 
lists acts which constitute a breach of !iduciary duty. 
A public o!Cicer breaches his fiduciary duty if he 
d1scloses or uscn c-onf .idential information acquired in 
the course of hi!> officinl duties in order to further 
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substantinlly hiF personal economic i nte r ests . 
S 2-2-10 4 (ll fa), HCA. A breach also occurs if h e 
accepts a gift whi~h would ~end to impr o perly influe nc e 
a reasonabl~ per~on in his position to depart f r om t h e 
faithful discharge of hi!' duties, or which he '< nows o r 
should know undPr the circun•stances is primari ly for the 
purpose of !"11wanling h11n for officJ.al action he h as 
taken . o; :!-2-10 4 (1) (b), MC/1 .. 

Section 2-2-105, MCA, sets forth e t hical principles 
which are intended as guLdes to conduct a nd do not 
con:;titut•• violations as such of the public trust. I t 
provides in part: 

(:!) i\ public officer or empl oyee should not 
;1cquin· an inter est in ilny business or 
unclert.-k ing which he has r<!ason to b.:!lioo-ve may 
be directly ~nd ~ub~tantially affected t o its 
economic henefit by official action to be 
taken ~y hi& agency. 

(3) A public officer or employee should not , 
within the mo n ths following the volunt ary 
tcrminatJ.Un oL h1s office or employment , 
obtain omploymcnt in which he will t ake dir~ct 
advantage , unavailable to othc>r s , vf mat ter s 
wJ.th whlch he was directly 1nvolv~d during h is 
Loam or enplovment . These matters aro rul~s , 
other than rule~ of gencrdl application, wh1cl1 
he actively helpc<l to !ormulate a nd 
applications, clidm!l, or cont.·st~d cases in 
th~.> con:;iucration of which he was an active 
partidpanL 

(4) Tl public officer or employe;, should not 
perform an offlcial acl di~ectly and 
substantidlly afft!c t ang a business or other 
U!.ch·rtaking to its economic df'trimf"nt when he 
hab a substantial financ1al inL~rr~t in a 
compctin'J rtrm o r undertak ing . 

1'here is no direct link bl>twc<>n bt•lnq employed by a 
p1 ivdto: school and a c t ing as a school trustee for a 
publir school district. I r o ncludP that the mere £act 
th~t a school t r ustee is emf'l<'yed by a private school 
results l.n no l.nherent confll.ct o f intc:rrr.t, e t hical 
probl•·m, or ur<.:ach of fl.ducia r y duty under t he pert i ne n t 
ctn~utes. 1 ! a breach of duty hy "' m••mh,•r o f t he board 
of trus t ees should occur, remPc\il)~ are provided 1n the 
Dtatutcs . SS 2- 2-103 , 4 5-7 -401, MCA. 

'l'IIEREPORE, IT IS MY OPINJ m!: 
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A mt!mLcr of thP hoard of trustees of a public 
sch~ol ~i~trict may serve in a position o! 
employment at a privatr. nchool loc"t:ed with l.n the 
public ~chool rl1strict . 

Very truly yours, 

mK£ CR£1-:LY 
Att:orney General 

VOW~IE NO. 4:! 

CIHLD ABUSE 
DeparLmcnt 
proceed.Lngs; 

cf 
Duty of 

family 
county attorney 

Ser vices in 

C1PJNJON NO. 4 5 

t o r epr esent 
ch.Lld abuse 

COUNTY .vrTOJUl!;\":-; r:r!'ponsibi li t ies in chilrl abucc, 
nr-q tccl, <>lid tJ,•p<!ndency proceed1 ngs ; 
FAAILY l'ERVICF.S, OF.PARntF.N"I' OF - Duty of county att:orney 
t:o tcprcscnt d.·partmcnt in child abu~<e, neglect, and 
dt:pendency p~oc.wu i n<JS ; 
!:;T!.'l'f A\.FI'CIFS - Duty of county attornt:y lO represent 
Dcp,1rtmt>nt of Family ServicE"!' in c-hild abuse, neglect , 
and d~pcndency proc~~ding~; 
HONTIItl/\ C'C10£ AN>.:OTJ..rF.O - Titl,. 4 1, chaplt·r J; sect1ons 
7-4- 2716 , 7-4-~717, 41- J -401, 53- 2-303: 
OPINIONS Of 1'11C ;,TTOKNEY G~~ERAL - 41 Op. At t' y Gt:n. 
No. 3 4 (l a 8 •) • 

IIELD: It is the cluty of th"' county attorney to 
n·pr..-sen t the OepartmPnt of f"Ami ly f.crvict:s in 
cluld a bus", neglect, and dcpchclt:ncy 
procced.Lngc under the prov1s1ono o! Tii:IP 41, 
chapccr J , MCA. 

14 Oeccml.wr 1!11'7 

C,'ne Hunt1ngton, Oirector 
Ucpartment oi ~·amlly ServtccG 
r.<'. flol: coo~ 
HPlena MT 59604 

o .. ar ~lr. lluntington: 

You have asked me to clari '~· 'he rol c· of the county 
ntt.ornuy in child abuse and nuglLct procC>ccli ngs 
!nll<'wing the enactrnnnt o( liouoe L\111 J2!> by the 1987 
J,eg 1 s la ture. 

llll 3~5 (1"87 l'.ont. 
executive branch of 

Laws, ch . 609) rPnr<Janizt!d 
st;~tc government by crcat1ng 
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