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hospital1zation, med1cal, health, including 
long-term disab1lity, accident, and/or group 
l1fc insurance contracts o - plans for the 
benefit of their officers and employees and 
their dependents. 

The lauguage of this provis1on is mandatory and clearly 
contemplates, inter alia, county-wide group health 
insurance plans upon the necessary employee approval. 
See 37 Op . Att'y Gen. No. 54 a t 213 (1977). The 
apparent purpos~ of employee-w1de coverage is reduction 
of insurance costs through creat1on of a risk pool which 
1s as l arge as possible . See Feb. 8, 1979 Minutes of 
Select Committee on Employee Compensation at 5-6. 
Irrespective of the precise reason for the comprehensive 
coverage requlrement , the provision neither expressly 
nor 1mpl1edly author ize s excision of one employee group 
from that coverage merely because its terms and 
condit1ons of employment are subject to ·ollective 
bargatning. Since section 2-18-70 2 ( 11 , ~ICA , i the more 
specific statute w1th respect to the issue presented and 
speaks 1n mandatory terms, I conclude that a county with 
general government pow~<rs may not. enter into a group 
health 1nsurance plan, separate from that covering its 
other employees, for individuals who are part of a 
collective bargaining unit. It must be emphasized, 
however , that such a county remains obligated to bargain 
over other health insurance matters, such as monetary 
coverage limits, deductible amounts, or the level of 
employee contributions, which may involve modification 
of an e xisting group plan. 

THEREFORE, IT IS MY OPINION: 

A county with general government powers may not 
establish d separate health benefit plan for 
certain employees in a collective bargaining unit 
when a county employee-wide group insurance plan 
adopted 1n accordance wi th sect10n 2-18-702!11, 
MCA, already exists. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 42 OPINION NO. 38 

CRIMINAL LAW AND PROCEDURE - Sale of rifles and shotgun 
to residents of noncontiguous states: 
FIREARMS - Sale to residents o f noncontiguous states: 
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MONTANA CODE ANNOT;WED - Sections 45-8-341, 45-8-342; 
MONTANA 1.1.\IS OF 1969 - Chapter 87; 
UNITED STATES CODE - 18 U.S.C . SS Q22, 923 ; 
UNITED STATES STATUTES AT LARGE- 82 Stat. 1213 11968), 
100 Stat . 449 119861. 

HELD: sect1.on 45- 8-34., MCA, lS not vtolated when a 
Montana firearms dealer sells a rifle or 
shotgun t o a resident of a noncontiguous 
state . 

13 November 1987 

Jamus c . Nelson 
Glacier County Attorney 
Glacter County Courthouse 
Cut Bank MT 59 427 

Dea r Mr. Nelson : 

You have requested my o pinion concerntng the following 
questton : 

Doe s sect.ton 45- 8- 34 2 , MCA, prohtbit a Montana 
gun dealer from selltng rtfles and shotguns t o 
restdents of noncont1guous states? 

Mont.c1na st.cltutes neither provtde for ltcensure of gun 
dea lers nor expressly condition sale o f rifles or 
shotguns upon comphance with specifled requirement.s. 
However, federal law does mandate the licensing of 
ftrearms deale rs (18 u.s.c . S 923) and prohibits cert ain 
transdcl::>.ons involving the sale of f1.rearms (18 U. S .C. 
S 9221 . Particularly relevant to your inquiry is 18 
U.S .C. S 922 (b) 131 (Cum . Supp. 1987) wh1ch currently 
states : 

It shall 
tmportcer, 
dealer, or 
dcltver--

be unlawful for any 
licensed manufacturer , 

ltcensed col lector to 

licensed 
ltcensed 
sell or 

Ill any ftrearm to any person who the 
ltcensee knows or has reasonable cause to 
beheve does not r esi de 1n (or lf the person 
i s a corporat1on or other bus1ness ent1.ty , 
does no t ma 1n ta1n a place of business 1n l the 
State in which the l1censee • s pl ace of 
business is loca ted, except that t his 

153 



OPINIONS OF THE ATTORNEY GENERAL 

paragraph (A) shall not apply t o the sale or 
del1very of any r1fle o r shotgun to a res1dent 
o f " State ocher than a State 1n wh1ch the 
l1censee ' s place of bus1ness 1s located 1 f the 
rransfere~ meets 1n person Wlth the transferor 
t o accomplish the transfer, and the sale , 
dd i very, and rece 1p1: fully comply with the 
leg"l cond1t1ons o f Sdle tn both such States 
(and an)' llc ensed m"nufacturer, importer or 

d ealer shall be presumed , for ~urposes of this 
subparagraph, in the absence of evidence co 
the contrary, t o have had actual knowledge of 
the Stale laws and pub lished ordinances of 
bu th States) , and (BJ shall not apply to the 
l o an or n tdl of a firearm to any person for 
temporary use for lawful sporting purposes(.) 

The above r r o v1s1on was adopted in 
tlo . 99-308, s 102, 100 Stat . 449, 4 51! 
re l t:vant pdrt, language wh1ch allowed 
r1.fle c:-r shotgun sales to 1ndiv1duals 
cont1.guous t o the locat1on where 
o ccurred: 

1986 (Pub. t.. 
und replaced , in 
only nonres1.dent 
l1v1ng 1n states 
the t ransact1on 

It shall 
Lmpor t er, 
dedler , or 
d~:liver--

be unlawful f o r any 
ll.censed manufacturer, 
licensed collector to 

licensed 
l icensed 
sell or 

(3) any firearm to dny r<>rson who the 
ltc o:nsee knows or has rea"onoable cause to 
believe d oes not reside in t o r if the person 
l!; a c orporation or other bust ness entity, 
does not maintain a place of business in) t he 
State 1n which the licensee's place o f 
bus1nes 15 located except that thls paragraph 
(AJ shall not apply to the sale or delivery of 
a rifle or shotgun to a res1dent of a State 
cont 1guous to the State 1n whtch the 
l1cense~'s place of bus1ness 1s located 1f the 
purchaser ' s State of residence permits such 
sale or del1vcry by law, the sale fully 
complies with the legal conditions of sale in 
both such contiguous S t ates , and the purchaser 
and the licensee have, prior to the sale, or 
delivery for sale , o f the rifle or shotgun, 
compl1ed with all of the requirements of 
section 922 ( •J applicable to intrastate 
transact1ons other than at the licensee's 
business premises, (B) shall noc apply t o the 
loan or rental of a firearm to any person for 
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temporary ~se for lawful spor~~ng purposes, 
and (CJ shall not preclude any person who J.S 

participating in any organJ.zed rifle or 
shotgun m~tch or contest, o r J.s engaged in 
hunting, ;.n a St3te other than his State of 
residence and whos~ rifle or shot~un has been 
lost: or st:olen or has become J.noperat:ive in 
such other State, from purchas;.ng a rifle or 
shotgun in such other State from a licensed 
dealer ;.f such person presents to such dealer 
a s worn statement (1) that his rifle or 
shotgun was lost or stolen o r became 
inoperative while partic1pat1ng in such a 
match or contest, or wh;.le engaged in hunting, 
;.n such other State, and tii) identifying the 
chi ef l aw enforcement officer of the localJ.ty 
in wh J.ch such pcr~on resJ.des, LO whom such 
licensed dealer shall forward such statement 
by reg;.stered ma1l(.l 

Pub. L. No. 90-618 , TJ.t. 1, S 101 , 82 Stat . • 213 , 1 2 18 
11968) (COdJ.fJ.ed 10 18 U.S.C. § 922(b) (3) (197611. 

ln response to the or1g1nal version of 19 U.S.C. 
S 922(b) (31, the Legislature adop t ed 1969 Montana Laws, 
chapter 87 (codified 1n SS 45-8-341 and 45-8-342, MCA). 
Section 45-8- 3 41, MeA, authorizes the purchase by 
Montana res;.dents of rifles or shotguns in contiguous 
Stdtes, and sect10n 45-8- 342, MCA, author1zes the 
purchase of such weapons 1n this state by res1dent s of 
cont1guous states . The latt:er provision reads : 

Resldents of a s t ate cont iguous t o Montana may 
purchase any rifle or r ifles and shotgun or 
shotguns in Mon tan<i, pro•· ided that such 
residents contorm to the appl1cable prov1sions 
of the federal Gun Control Act of 1968 and 
regulat1ons thereunder, as admin1stered by thr 
United States secretary of the treasury, and 
prov1ded further that such res1dents conform 
to the proviSions of law applicable to such 
purchase in Montana and 1n the state in wh1ch 
such persons res1de. 

The ev1dent purpose of sections 45-8 -341 and 45-8-34 2, 
MCA, w~s t o prov~de the affirmative state law 
author1zation required under th~ earl1er version or 18 
U. S.C. S 922fb) (3) for rifle at .... shotgun sales to , 1ntcr 
al1a, res1denrs o! contiguous states by Montana dealers. 

Sect1ons 45-8- 3 41 and 45-8- 34 2 , MCA, reflect no 1ntent 
to proscribe J.ndependently any form of r1fle or shotgun 
sales. Consequently, while such sale• to res1dents of 
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noncontl<~·~ous states wou ld have v1olated federal law 
pnor t:o the 1986 amendment t:o 18 u .s.c. S 92Zibl (31, 
t:hey would not have subJected the dealer o r purchaser to 
cr1m1nal ltab1l1ty under Mont.ana l a w. The absence of 
state prohtb1t1on of sales t o res1dents of n ncon t iguous 
states continues, and, 1rrespect1ve of the1r legality 
under federal stat utes , sectton 45- 8- 34 2 , MCA, is not 
v1olated by such transacttons . 

THEREfORE, IT IS MY OPINION: 

Section 45-8-H2, ~ICA, ts not violdted when a 
Montana :trearms dealer sells a rifle or shotgun t:o 
a restdent of a noncont:1guous state. 

Very truly yours, 

HIKE GREELY 
At t orney General 

\•OLCHE NO. 4 ~ OPINION NO . 39 

GANBLING - Cal<.: ·tta pool. d1st1ngu1sh1ng cha r acterlSt:ics 
of ; 
MONTA~A CODE ANNOTATED - T1tle 23, chapter 5 , part 11; 
secttons 23-5- 1101 , lJ-5-1102 ; 
1-"'lNTANA CONST:n:TJON - Artlcle II I , secuon 9. 

HELD : A lo<gal Calcutta pool ex1sts 1f all of t.he 
follow,ng c1 r cumstances occur: 

1 . The b<:t. s ''a ry 1n amour t and were • s o ld • 
at an auc t 1on: 

Z. The auct101 eer/ hous., has no lnter<:st in 
the outcome of the event ; 

3. The amount a bettor C<!ln w1n var1es with 
tho; s1ze of t.ne pool rather than w1 th 
odds set by the auctlon.,er/housa : 

4. The Calcut.ta pool 1s "fully subscr1bed , • 
1.e ., all compet1tor s tn the event-­
elther 1nd1vtdua!ly o r as part of t:he 
"fleld" I see James and Gamble, supra I-­
~re wagered on , so that the ~uctioneer o r 
tht! house does no t h~ve an 1nt erest tn 
the outcvme of the event ; 

5. Th~ rules o! the particular Calcutt~ pool 
do not allow moru than one wager per 
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