
l:iowever, it is ay opinion that for the purpoHs of 
participation in CJrOUP health in.uran,... proqraaa, the 
Legislature intended to exclude county attorneys f:roaa 
the state group insurance plan. The legislative history 
.-upporta this conclusion. Before 1979 a single statute 
authorised all state and local bodies to enter into 
qroup health inaurance prOCJrUia . S 11-102•, R.C.M. 
19t7 . In 1979 the Legislature responded to the need to 
deal with the larqe number of state .. ployeea, placing 
the reaponsibi~ity with the Department of Adminutration 
to design, supervise, and administer group benefit plana 
for all state eJIIPloyeea. Consequently, separate 
statutory provisions were enacted for state government 
and (or all otber qover'l\lllllntal bodies , Thus, section 
2-18-702(1), MCA, provid.ea for "[a]ll counties, cities, 
towns, school districts, and the board of regents• to 
enter into group plana •upon approval of two-thirds vote 
of their respective offic&rs and employees.• (Emphasis 
iCided.) Section 2-18-762 (21," MCA, authorizes state 
employees and officials to proceed under the state group 
insurance provisions. It is clear that the Legislature 
intended all county employees and officers to proceed 
under subsection (1), not under the state group 
insurance plan. 

'l'BEREFORE, IT IS MY OPINION : 

county attorneys are not eligible to participate in 
the State of Montana group health insurance plan. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. •o OPINION NO. 53 

SCHOOL BUS - Whether a U-passen11er van is a •school 
bus"; 
SCaOOL DISTRICT - Whether a 14-passenger van is a 
•school bus•; 
SCHOOLS - Whether a 14-pa ssenqer van is a •school bus•; 
MONTANA CODE ANNOTATED- Section 20-10-101(3). 

B.ELD: A 14-passenger van owned by two ... chool 
districts and used to transport students to 
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and from activity events is a school bus under 
section 20-10-101(3) (a), MCA. 

John P. Connor 
Jef~erson County Atto rney 
Jefferson County Courthouse 
Boulder MT 59632 

Dear Mr. Connor: 

1 June 1984 

You have requested my opinion concerning this question: 

Is a 14-passenger van owned by two school 
distri cts and used to transport students to 
and from school activities a •school bus• 
within the meaning of section 20-10-101(3) (a), 
MCA? 

Determination of your question must be made with 
reference to section 20- 10- 101(3) (a) and (b), MCA. 

The definition of "school bus• in section 20-10-101(3), 
MCA , was substantially modified during the 1983 
le<]islative session. See 1983 Mont. Laws, ch. 525. 
Section 20-10-101(3) (a) and (b), MCA, now reads: 

(3) (a) A •school bus" means, 
provided in subsection (3) (b) , 
vehicle that: 

except as 
any motor 

(i) complies with the bus standards 
established by the board of public education 
as verified by the Montana d i vision of motor 
vehicles' semiannual inspection of school 
buses and the superintendent of public 
instruction; and 

(ii) is owned by a distri ct or other public 
agency and operated for the transportation of 
pupils to or from school or owned by a carrier 
under contract with a district o r public 
agency to provide transportation of pupils to 
or from school. 

(b) A school bus does not include a vehicle 
that is: 
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(i) privately owned and not operated for 
compensation under this title1 

(ii) privately owned and operated for 
reimbursement under 20-10-1421 

(iii) either district-owned or privately 
owned, designed to carry not more than nine 
passengers, and used to transport pupils to or 
from activity events or to transport pupils to 
their homes in case of illness or other 
e.mergency situations, or 

(iv) an over-the-road p~ssenger coach used 
only to transport pupils to activity events. 

It is clear that, unless 
20-10-101 (3) (b) (iv) 1 MCA, the 
is a •school bus . " 

e xcepted under section 
14-passenger van at issue 

The term "over-the-road passenger coach" is not 
specificaJ.ly defined . Nonetheless, • (t]he terms [of a 
statute] must be given the natural and popular meaning 
with which they are usually understood •. .. • J'ones v . 
Judge, 176 Mont. 251, 254, 577 P.2d 846, 848 !1978). 
The term •over-the-road" is commonly associated with 
long-distance highway transportation, while the term 
"passenger coach" normally refers to a large common 
carrier type of bus. Moreover, even if the phrase 
•over-the-road passenger coach" were ambiguous, 
legislative history clearly indicates that s ubsection 
(3) (b)(iv) is inapplicable to a small passenger van such 
as that involved here . In written analysis before the 
Bouse Committee on Education and Cultural Resources, 
that portion of Bouse Bill 794 latP.r enacted as section 
20-10-101(3) (b) (iv), MCA, was explained as exempting 
only "the greyhound-type buses used by many school 
districts for various activity events. • February 16, 
1983 Minutes of Rouse Committee on Education and 
CUltural Resources, Ex. 2 at p. 2. A 14-passenger van 
does not fall within this exception. Instead, the van 
here is the general type of vehicle contemplated by the 
subsection (3) (b) (iii) exclusion but, because its 
passenger capacity exceeds n ine, is not excepted 
thereunder . 
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THEREFORE, IT IS M'i OPINION 1 

A 14-passenger van owned by two 
and used to transport students to 
events is a school bus 
20-10-101 (3) (a) , MCA. 

school districts 
and from activity 

under section 

Very truly yours, 

MIKE GRSELY 
Attorney General 

VOLUME NO. 40 OPINION NO. 54 

PROPERTY, REAL- Licensing of brokers and salespersons) 
PROPERTY, REAL- Timeshare arrangements; 
MONTANA CODE ANNOTATED - Sections 37-51-102, 37-51 - 202 , 
70-23-102. 

HELD: The Montana statutes concerning the licensing 
of real estate brokers and salesmen apply to 
property transactions involving rental 
leasing, condominiums, the providing of lists 
of real propert y by rental agencies for a fee, 
and those timesharing arrangements wher e the 
purchaser becomes an owner of the timeshar e 
unit. 

7 June 198 4 

F. Lon Mitchell 
Board of Realty Regulation 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620 

Dear Mr. Mitchell: 

You have r equested my opinion on the following question: 

Whether the Montana statutes concerning the 
licensing of renl estate brokers and salesmen 
apply to property transactions involving 
rental leasinq, condomini•xms, tho providinq of 
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