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COUNTY ATTORNEYS - Not eligible to participate in state
group health insurance plan;

COUNTY OFFICERS AND EMPLOYEES - County attorney is an
elected county official;

INSURANCE - County attorneys not eligible for state
group health insurance plan;

MONTANA CODE ANNOTATED - Title 2, chapter 15; Title 2,
chapter 18, parts 7, 8; sections 2-18-601, 2-18-701,
2-18-702(2), 2-18-712(1), 2-18-809(3), 2-18-B09(4),
7-4-2203(1) (a), 7-4-2502(2)(a), 7-4-2701 to 7-4-2717;
MONTANA CONSTITUTION - Article VI, section 1;

OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen.
No. 32 (1975);

REVISED CODES OF MONTANA, 1947 - Section 11-1024.

HELD: County attorneys are not :ligible to
participate in the State of Montana group
health insurance plan.
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Nick Murnion

Garfield County Attorney
P.O. Box 33

Jordan MT 59337

Dear Mr. Murnion:
You requested an opinion concerning:

Whether county attorneys are eligible for the
State of Montana group health insurance plan.

This plan is set forth in part 8 of Title 2, chapter 18,
MCA, entitled "State Group Insurance." Part 8
authorizes the State to establish a program to provide
group health insurance to “"officers and employees of the
state." § 2-18-809(4), MCA. The question is whether
county attorneys are "officers®™ or “employees" of the
atate for purposes of part 8. "State employee™ as
defined in part 8 expresaly excludes county and local
government employees. § 2-18-809(3), MCA. Part 8 does
not define state "officer."

Part 7 of Title 2, chapter 18, entitled "Group Insurance
Generally,” addresser group insurance for all public
employees and officurs. Section 2-18-702(2), MCA,
provides:

State employees and elected officials, as
defined in 2-18-701, may participate in such
state employee group benefit plans as are
provided for under part 8 of this chapter.

Section 2-18-701, MCA, defines officers and employees of
state government:

Definitions. In this part, as it applies to a
person employed in the executive, judicial, or
legislative branches of state government,
"employee™ means:

(1) a permanent full-time employee defined in
2-18-601;

(2) a part-time permanent employee, as

defined in 2-18-601, who is scheduled to work
a regular schedule of 20 hours or more a week;
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