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COUNTIES - Local government study commission;

LOCAL GOVERNMENT - Study commission to conduct 1loecal
government review;

MONTANA CODE ANNOTATED - Sections 7-3-103, 7-3-103(2),
7-3-171 to 7-3-193, 7-3-173, 7-3-176;

MONTANA CONSTITUTION - Article XI, section 9(2).

HELD: The question of conducting local government
review and establishing a study commission
must appear on the June 1984 primary election
ballot pursuant to section 7-3-173(2), MCA,
notwithstanding any recommendations made by
the study committee now reviewing Lewis and
Clark County government, or placement on the
ballot thereof.

16 January 1984
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Mike McGrath

Lewis and Clark County Attorney
Lewis and Clark County Courthouse
Helena MT 59623

Dear Mr. McGrath:

You have asked my opinion concerning the required
procedures for voting on the gquestion of whether to
conduct local government review in Lewis and Clark
County. Your specific guestions are:

1. If the study committee now reviewing
Lewis and Clark County government
recommends no change in the form of
government, must the guestion of
conducting a local government review and
establishing a study commission appear on
the June 1984 primary election ballot for
Lewis and Clark County?

2 If the study committee now reviewing
Lewis and Clark County government
recommends an alternative form of
government and secures sufficient
petition signatures to place the question
of adopting the alternative form orn an
election ballot prior to June 1984 (for
example, on the school election ballot in
April 1984), must the question of
conducting a local government review and
establishing a study commission appear on
the June 1984 primary election ballot for
Lewis and Clark County?

3. If the study committee recommends an
alternative form and secures sufficient
petition signatures to place the gquestion
of adopting the alternative form on the
June 1984 primary election ballot, must
the Gquestion of conducting a local
government review and establishing a
study commission also appear on the June
1984 primary election ballot for Lewis
and Clark County?

Article XI, section 9(2) of the Montana Constitution
provides that the Legislature shall require local
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elections every ten years to determine whether each
local government will wundertake a review of its
structure. If the review is approved by a majority of
voters, a local government study commission shall be
elected at a subsequent election.

The statutes that establish the mechanism for carrying
out the mandate of article XI, section 9(2) of the
Montana Constitution were enacted in 1983 and are found
at sections 7-3-171 to 193, MCA. Local government study
commissions are authorized in section 7-3-173, MCA,
which provides:

Establishment of study commissions. 1) A
study commission may be established by an
affirmative vote of the people. An election
on the question of conducting a local
government review and establishing a study
commission shall be held:

(a) whenever the governing body of the local
government unit calls for an election by
resolution;

(b) whenever a petition signed by at least
158 of the electors of the local government
calling for an election is submitted to the
governing body; or

(c) in 1984 and thereafter whenever 10 years
have elapsed since the electors have voted on
the question of conducting a local government
review and establishing a study commission.

(2) The governing body shall call for an
election, to be held on the primary election
date, on the question of conducting a local
government review and establishing a study
commission:

(a) in 1984 to implement the provisions of
Article XI, section 9(2), of the Montana
constitution as provided in section 2, Chapter
70, Laws of 1977;

(b) within 1 year after the 1l0-year period
referred to in subsection (1) (e).
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