
OPINIONS OF THE ATTORNEY GENERAL 

VOLUME NO. 39 OPINION NO . 65 

COUNTY ·~ISSIONERS - Calculat~on of cost-of- liv~nq 
increas• ~ salar}; 
COUNTY OFFICERS AND EMPLOYEES - CalculatlOn of cost-of
livlnq 111crease for off1cials; 
COCNTY SUPERINTENDENT OF SCHOOLS - Calculat1on o f 
cost- of-living increase in salary; 
SALARIES- Calculat iun of cost-of-living tncrease for 
county officials; 
SHERirFS - CalcuJatlon of cost-oc-ltvlng increase 1n 
salary; 
MONTANA CODE AN~!('ITATED - Sections 7-4- 2 107 ( 1) , ~-4-251)3, 
7-4- 2504. 

HELD: The cos t-of-liv1nq 1ncrease authorized for 
county o ffic1als by sectton 7-4-2 504 (1), MCA, 
.1pplies only to the annual base salary plus 
populat10n increment established by sectio. 
7- 4-2503(1), ~1c,;, and not to the additional 
sums included 1~ the salaries of the 
super1ntcndent f schools , sheriff , and 
commis!:io ners unci..,r sections '1-4-2503 (2) and 
7-4-210i(l), ~~CA . 

16 July 1982 

Board of County Commtssioners 
Lak~ County Courthouse 
Polson , Montana 59860 

Gentlemen: 

You have asked !or my op1n1on on the following quest1on: 

Does the 7 . 28• cost- of - l:ving 1ncrease for 
county o!!tcials , estdbl1shed according to the 
consWl'er pr1ce index formula in sect1on 
7-4- 2504(1), ~!CA , apply to the total sa!ary of 
each ofhcial , or onlr t o ::he annudl base 
sa lary plus populat1on 1ncrement? 

My op1n1on 1s that the cost - of- livlng 1ncrease 1s to be 
appl1ed only to the dnnual base salary plus population 
1ncrement. 

In 1981, the Mon tan~ Lcg1slaturc rcpl~ced the o ld 
fo rmula for the determ1nat1on of salaries for county 
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officials , which was based on county population and 
taxable valuation, wit~ a new system using annual base 
sala r i es plus population increments . 1981 Mont . r.aws, 
ch . 518 (Senate Bill No . 50) . Onder the new formula, 
the salaries o f most county officials are computed by 
adding to an "annua l base salary" of either S14,000 or 
$12,000 , depending o n the county ' s classif1ca t ion , a 
" popul ation increment" of S I O or S20 per 100 persons, 
aga in depend ing on the county's classification. 
S 7-4-2503 (1) , MCA. The salary of the county 
superintendent of schools 1s th1s "ba se plus popula t ion• 
figure plus S400, S 7-4- 250312 ) (a), ~tCA; the salary of 
the she r iff is "base plus population " plus S2,000, S 
7-4- 250312 ) (b), MCA ; in most count ies the salar y of ..,,.ch 
county commissioner is also "base plus population• p lus 
$2 , 000, S 7-4- 2107(1 ), 'ICA. 

l•t the same time, the Legislature l:"eplaced the fol:"mer 7\ 
yearly raise w1th a fot"mul a that t1ed any cost-of-livlng 
increase to the consumer price 1ndex. The new prov1s1on 
states: 

The county governing body shall by r~solutton, 
on or before J uly I, 1982, and on o r before 
July 1 of each year the reaft~r adjust and 
uniformly fi x the salaries o f the county 
treas rer , county clerk, county assessor , 
county school superintendent , county s her1ff, 
and the clerk of the d1strict court ; the 
county aud1tor (if there ts one); and the 
county surveyor (lf he receives a salary) for 
cost- of-living increase ~ adding to the 
annual salary computed under 7- 4-2503 an 
increment calculated ~ applying !2 the annuaT 
salary estabhshed ~ 7-4- 2503 ( ll plus 
previous cost- of- living increments , 2Q! of ~ 
last prev i o us calenda r year's consumer pr ice 
index for all urban consumers , t! .S. depa r tment 
o f labor, bureau o f labor stat1st ics , o r o ther 
index that the bureau of business and econom1c 
research of the un1ve s1ty of Montana may in 
the fu ture recognize as the successor t o t hat 
index. 

S 7- 4- 250 4(1), MCA (emphasis added) . 
the Un1ver s 1ty of Montana Bureau 
Economic Resea r ch deter mined that 
pr evious calendar year's consumer 
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-.28\ . Your qu stion is whether th~s percentage should 
be .a pplied only t o the "base plus population " figure or 
should be applied to the total authorized sal ·lry 
1ncluding the additional sums for superin t enden t of 
srhools, shen. ff, a nd comm1ssioners. 

Unde r the tormer 7% cost-of- livlng provision, the 7% was 
to be applied to "the s~lary authorized for tha t 
o ffi c1al " dur1ng the prev1ous }'ear. That l<1nguage was 
c hanged along with the 7t f1gure 1n 1981 . The new law 
states clearly that the cost- of-11ving percent qe 1s t o 
be ilpplied " tc the annual s~lary est abl tt..aed by 
i' -4- ~503 (11." Section 7-4 - 250-l (ll , MCA, establishes 
onl~ the "base plus populat.on" hgurf" , not the 
add1t1onal sums. The new pro v1s1on 1s c lear and 
u~omb1guous , and requ i r es no interpretation . ~ Dunphy 
,. , l•naconda Co . , 15 1 MOn l. 76, 7 9 - 81, 438 P . 2d 660 , 662 
(]9681 . Th~- . 28\ c ost- o f-liv1ng 1ncrease does not 
apply to t he ~~ittonal sums 1ncluded in the salaries of 
the superan tendf"r.t of schools , sheriff , a nd 
conur.lSS l u r.ers . Th1 s neans that t:very count}' o ff1cial in 
an~· ctven county r ecc1vcs the same ·"lollar amount 
c~st-of- l1v1ng increase . 

The L~clsldtu r~ ' s 1r.tent ~n this case is n~t only 
appa r eni !rom the pla1n language ~f the s tatute, but is 
dlso suppor~ed by the minutes of the l eg isla t ive 
conuuttees that cons1dered S~nate Bill No . 50 . One of 
the muln purposes o f the Leg1s lature 1n adopt&ng Senate 
B1ll No . ~0 ~as t o el1m1nate the inequ&ties 1n salaries 
ac ross th~ State , which had resulted ~rom the heavy 
emphas~s under the old sys tem on taxable valuation , and 
(Lorn cost- of- .1.. \' ing increases that were based o n actual 
sala ry. See IV Minutes, House Locdl Gove r nment 
~omma tec: , 3/12/81, p . 8 ; J / 26/BI, pp. ll, J Sheriff 
!ammermel s ter , who cha1red the County Compensation 
Board, wh1ch proposed the o r1ginal version of Senate 
B1ll No . 50 , e xpla1ned dt one hearing : 

The intent of the County Compensat1on Doard 
was • .,a t the base fo r all elected officials 
starts ou t a t the Sl4,000 figu r e . We a lso 
want th ls cos t of l iving t o be kept so that 
the smal lest county would get e xactly the same 
cost-of-living raise a s the larges t county . A 
per&on who gets pa1d a go~u salary gets a h~gh 
1ncrease on a percent age basis, but a pe rson 
who 1s pa1d nothi ng and you get a percentage 
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of that you s t ill get nothing . They average 
out all the monies for cost-of-living and give 
everyone the same amount of dollars . That was 
the in t ent . By basing the cost- of-living [on] 
one specific figure , $1 4, 000, then eve r y 
county official wo uld get the same amount of 
co~t-of- living increase . 

IV Minutes, House Locill Government Committee , 3/12 / 81 , 
p . 8; see also County Compensat1on Board Report for 
Senate Bill 50;'"' p . 6 . While the House Local Gove rnment 
Committee amended the Board ' s pro pos a 1 to allow the 
cost- of- living increase to be based on annual base 
salilry plus populat ion 1nct.emenL , it did not go so far 
as to base t he increase on t otal salary , despite the 
fact that witnesses asked the Committc•c to do so . See 
IV Minutes, House Local Government Committee , 3/12/81, 
p . 8 (John Scully representing the Montana Sheri ~fs and 
Peace Officers Association ) and t estimony on Senate B1ll 
50 of William L. Romine (representing the Montana Clerk 
and Recorder s Association) . The Legislature could have 
re- adopted language applying the cost-of-living increase 
to " the salary authorized for thclt o fficial " during the 
previous year , but failed to do so . 

THEREFORE, IT IS MY OPINION : 

The cost - of-livin<,; 1ncrease authorized for county 
officia l s by section 7-4-2504(1 ), MCA, a pplies only 
to the annual base salary plus population increment 
establ1shed by section 7-4-2503!1), MCA , and not to 
the additional sums included in the salaries of the 
superintendent of schools, sheriff, and 
commissioners under sections 7- 4- 2503 (2) and 
7- 4- 2 107 (1), MCA . 

Very t ruly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 39 OPINION NO . 66 

ALCOHOLIC BEVERAGES - Counting "floater" all- beverage 
licenses in quota of area to wh1ch transferr~d; 
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