
OPINIONS OF THE ATTORNEY GENERAL 

VOLU~IE NO. 3 9 OPINION NO . 56 

INSURANCE - Funding of emplcyee health and disability 
insur3nce premiums ; 
SCHOOL DISTRICTS - Funding of employee he<~lth <~nd 
disability in~ 1rance premiums; 
TAXATION AND REVENUE - Authority to exceed m~ximum levy 
for insurance not applicable to employee benefits ; 
MONTANA CODE ANNOTATED - Sectious 2-9 -101 Lo 2-9-318 , 
2-18-702; 
OPINIONS OF" THE ATTORNEY GENERAL - 37 Op . 1\Lt'y Gen . No . 
109 (1978) 0 

HELD : The annual property tax allowed unner section 
2-9-212, MCA , may not be used to fund heal th 
and d i sabi 1 i ty insurance pr~miums for school 
district employees. 

25 ~larch 1982 

Robert L. Deschamps, III , Esq . 
Missoula County Attorney 
M1ssoula County Courthouse 
Missoula, Montana 59801 

Dear Mr . Deschamps : 

You have asked for my opinion on Lhe following question: 

Nay a school district fund health and 
disability i~surance premiums for its 
employees under section 2- 9-212 , MCA? 

section 2-9 - 212 , MCA, states : 

Notwithstanding any provisJ.ons oi law to the 
::o·1t:,Jl·!'• •. 1: ~c·liticul subdivisions may levy 
an annual property tax in the amount necessary 
to fund the premium for insurance, deductible 
r ese rve fund, and se 1 £-insurance reserve fund 
as herein authorJ.zed , even though as a result 
of such lev:~ Lhe max imum levy as otherwise 
res t rict ed by law is exceeded thereby, 
provided that the revenues derived therefrom 
may not be used for any other purpose. 
[Emphasis added . ) 
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The term "as herein authorized " refers to authorization 
contained i n the Montana Comprehensive State Insurance 
Plan and Tort Claims Act, 1973 ~!ont . Laws , ch . 380, now 
codified a t §§ 2-9-101 to 318, ~:cl\ . See 37 Op . Att ' y 
Gen . No . 109, at 4 71 , 4 7 3 ( 19 78 ) . 

That Act provides t hat " (a)ll political subdivisions of 
t he state may procure i n s urance separately o r jointly 
with othe r subdivisions and may elect to use a 
deductible or self-insurance plan, wholly or i n part . " 
§ 2-9-211(1), MCA. The insurance pl an s authorized for 
political subdivisions arc a nalogous to the Act's 
comprehensive state i nsurance plan . See 37 Op . Att ' y 
Gen . No . 109 at 474. Provisions concerning that plan 
refer specifically t o " insurance purchased for 
protection of the state ," § 2- 9- 201 (1 ), MCA, to "a 
comprehensive insurance plan for the state providing 
insurance coverage to the sta t e ," and to "property , 
casualty, liability, crime , fidelity , and any ... other 
poliCHH; of insurance .... " § 2- 9- 201 (2), ~1CA. Both the 
State and polit ical subdivisions are authorized to usc 
deductible or self- insurance plans . §§ 2-9- 202 and 211 , 
MCA . In light of these provisions , it is apparent that 
the insura 11ce au thorizarl by t he Act is insurance for the 
political subdivision itself, not insurance pr ovided its 
employees as a negotiated benefit . Sef! Hostatter v. 
Inland Development Corp ., 172 Mont . 16~ 1 7! , 561 P . 2d 
1323 , 1326 (1977). 

This conclusion is buttressed by the fact that 
authorization for insurance as an employment benefit is 
contained in a statute unrelat~d to the Montana 
Comprehensive Insurance Plan and Tort Claims Act , § 
2-18-702, MCA. Clearly, such employee insurance does 
not fall within the category of " insurance ... as herein 
authorized ," which may be funderl under section 2-9- 212 , 
MCA. 

Volume 37 Op . Att'y Gen . No . 10, does not hold to the 
contrary . That opinion must be read i n t he contex t of 
the question presented in it : whether the tax permitted 
under section 2-9-212, MCA, may be used to fund property 
insurance for a school district as well as liability 
insurance for the distr ict . Within that context , it is 
clear that the term "all policies of insur~nce " in the 
holding refers only !:o insurance for the subdivision , 
purchased for the protection of thC' subdivision . The 
term does not refer to i nsurance for employees , 
purchased as an employment benefit . 
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THEREFORE, IT IS MY OPINION· 

The annual property tax allowed under section 
2-9-212, MCA, may not be used to fund health and 
disability insurance premiums for school district 
employees. 

Very truly yours, 

~.iKE GREELY 
Attorney General 

VOLUME NO. J 9 OPINION NO. 57 

COUNTY SUPERINTENDENT OF SCHOOLS - The penalty a county 
superintendent must impose for district operating school 
buses beyond established routes is ~mmediate suspension 
of all reimbursements and forfeiture of funds for excess 
mileage ; 
COUNTY TRANSPORTATION COMMITTEE - c ... mmittee 
covered by phrase "transportat i on law" ~ n 
20-10-104, MCA; 

dPcisions 
section 

SCHOOL BUSES - School bus routes established by the 
county transportation committee must be complied with or 
penalty in section 20-10-104, MCA , applies; 
SCHOOL TRANSPORTATION - School buses travP l ing outside 
routes established by county tr<: nsportaL. OJ'l committee 
trigger penalty in section 20-10-104, MCA; 
MONTANA CODE ANNOTATED - Sections 20-10-104, 20-10-131, 
20-10-132, 20-10-145, 20-10-146. 

HELD: The penalty for operating school buses in vio­
lation of or without approval of routes 
established by a county transportation 
committee is suspension of all reimbursements 
until the violation is corrected and 
forfeiture of funcs for the miles traveled in 
violation of the committee's decisions . 

1 April 1982 

Ronald w. Smitn , Esq. 
Hill County Attorney 
312 Third Street 
Havre , Montana 59501 
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