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calculatin9 leave credits 2,080 hours (i.e., 40 hours x 
52 weeks) equals one year. Thus, hours worked in excess 
of 2,080 in a year by a permanent employee- -i . e., 
overtime hours--do not enter into the computation of the 
employees' leave credits. 

THEREFORE, IT IS MY OPINION: 

Accrued employee leave time is calculated on an 
hourly basis for the purpose of determinin9 the 
amount of leave time credited to employees who 
chan9e from an ei9ht-hour work day to a ten-hour 
work day. 

Very truly yours , 

MIKE GREELY 
Attorney General 
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HELD: Service stat ions may opera t e unattended key 
lock systems for commercial, industrial, 
governmental and manu fac t.uring establishments 
durin9 the hours they are not open to the 
public. 

David W. Gliko, Esq. 
City Atto rney 
P.O. Box 5021 
Great Fa l ls, Montana 59403 

Dear Mr. Gliko: 

2 June 1981 

You hdve requested an opinion as to whether service 
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stations may operate a twenty-four hour key lock system 
without the continuous supervision of an attendant . 
Under such a system, the service station provides 
certain customers with keys that allow them to obtain 
fuel when no attendant is on duty at the station . 

Pursuant to sections 50-3-102 and 103, MCA, the State 
Fire Marshal has adopted the Uniform Fire Code, 1979 
Edit ion, for use t hroughout the State of Montana. AI.M 
S 23.7.111 . The city of Great Falls ~as also adopted 
the code pursuant to section 7-33-4208, MCA. One of the 
pur poses of the code is to prescribe uniform regulations 
consistent with nationally recognized practice for 
safeguarding, t o a reasonable degree, life and property 
from fire hazards arising from storage and use of 
hazardous substances. U.F.C. S 1.102(a). Section 
79 .703(b) of the code provides: 

(b) Supervision. The dispen~ing of Classes I 
and II liquids into the fuel tank of a vehicle 
or into a container shall a t all times be 
under the superv~s1on of a qualified 
attendant . Service stations not open to the 
public do not require an attendan :: or 
supervisor . Such stations may be used by com­
mercial, industrial , governmental or 
manufacturing establishments for fueling 
vehicles used i n connection with their 
business. The attendant's primary function 
shall be to supervise, observe and control the 
dispensing of Classes I and II liquids while 
said liquids are being dispensed. It shall be 
the responsibility of the attendant to prevent 
the dispensing of Classes I and II liquids 
into portable c o ntainers not in c ompliance 
with secti~n 79. 70 2(d), control sources of 
ignition, and to immediately handle accidental 
spills and fire extinguishers, if needed. 

If the dispensing of Classes I and II liquids 
at a service station available ~nd open to the 
public is to be done by a person other than 
the service station attendant, the nozzle 
shall be a listed automatic-closing type. 

The question has been raised whether the use of 
"such," under lined above, means that only 
stations not open to the public at any time may 

61 

the term 
service 

dispense 



OPINIONS OF THE ATTORNEY GENERAL 

fuels witho•Jt the p rese nc e of an attendant. 
Administrative rules, l1ke state statutes, shoulc be 
inte rpreted according to t he plain meaning of the wo rds 
used. See State v. Green , 586 P .2d 595, 603 n.24 
(Al 'lska 1978), R1erson v. State, Mont. , 614 P.2d 
1020, 10 23 (1980) . My funct1on rn-construing a statute 
is simply to ascertain and disclose what is contained in 
the language u~ed and not 1nsert or infer what has been 
omitted. See Chennault v. Sager, __ Mo nt. __ , 610 
P . 2d 173 , 176 (1980). HerP t he section in question 
does not specify that the sta on may not be open to the 
public at any ~~me. 

The State Fire Marshal has interpreted the provision to 
allow public service stations to opera te key lock 
systems during those hours they are not open to the 
public . In struggling with statutory construction 
problems, great deference must bl" shown to interpre­
tation given to a statute by the officers c harged with 
its admin istration . Montana Power Company v. Cremer, 

Mont: . , 596 P . 2d 48 3 ( 1979 ) . lis the State F'1.re 
Mars!Jal is charged with t he enforcement o( the Uniform 
Fire Code " in every area of Montana," ARMS 23 .7. 101 , 
municipalities within the State t.hat adopt the code , 
without variation from the s.ate version, a re sub Ject to 
the interpretation adopted by that agency . 

THEREFORE , IT IS MY OPINION : 

Service stat ions may operate unattended ke} lock 
systems for commerc1al , 1ndustrial, governmental 
and manufactur1ng establi shments dun.ng the hours 
they are not open to the publ1c . 

~ery truly yours , 

MIKE GREELY 
Attorney General 

VOLU~lE NO . 3 9 0Plt-010N NO . 1-

CONSTITUTI ONS - Right to know: propert y reco r d cards 
used in tax appraisals; 
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appeals; 
PROPERTY , REAL- Tax appraisal property records : right 
to know; 
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