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(1) No count y. munJ.cipallty. o t othet poltttcal 
subdJ.vtston may adopt or enforce a local law Iori 
o tdtnance ... thal 1ncludes de1nk .tng, betng a conunon 
drunkard, 01 be1ng found 1n an tntox 1cated con
dtLton as o ne of the elements of the offense 
gJ.vtng I tse to a ctlmJ.nal 01 c1v1l penalty 0 1 
sanctto n. 

Subsectton (2) o ! Lias statute excepts ce ttaln conduct ! tom 
Lhe above ptosct tpL! Oll and allows regulatton as lo ltme. 
p 1 .1ce. manmn, ctnd use o f a lcoho ltc beve 1 ages. 

lu .addJLlon. s ecu.on SJ - 24 - 107, MCA. prov1de!' Lh<H: 

A petson who appears to be J.nloxtcal"d 0 1 1n
capactLated by alcohol tn public commits no 
c t tmtnal ottense solely by teason of bt1ng tn such 
condt L1on but may be dela1ned by a peace off.1.ce1 
t o t the petson's own ptotectJ.on . 

Evaluat1ng Lhe Glasgow 
c 1.-,n that ;,.,c l 1011 
StCLlOil 14 - 4 --FulJ11c 
14-1.1(10) provtdes: 

ordtnances under these seclJ.ons 1t ts 
14 - l.ltlO) --Otsoedetly Conduct , and 
D1 unkennt:ss . a1e tnvalld. Sect t on 

(a) A petson comm tls tile o ttense 0 1 Cltsotdetly 
conduct tf he knowtnqly dJ.sLutbs the peace wtthtn 
Lhe boundatu~s o r the c1ty o r Glasgow by .... 

( 101 Appeat 1119 111 a public p lace 1n a state ot 
'11>'1blc llllOXI.<'dtlOil itS a 1esull of the llSC of 
.tJcohol ot •lilY ddngetous dt ug so as Lo c1eutc a 
ttsk to JnmsclL JL oLhets. ot conducung htmse11 
'" an of(l·nst•.:e mannet. 

WJt h tegatd to Lhe teferenc.: 111 subsectton 1 101 Lo alc<lhol 
ltltOlUCd'lOil, Lhe Otd lllullCt' 15 VOJ.d undet Lhe Sldl"' Sl<ILUles 
ctLed <lbove. In Lhe same way secLton 1·1 -4 unpeuntsstbly 
pun 1 shes alcohol t·e laled o t tenses. 1'ha t ot d lltance 1 eads: 

Evety pet:.;un who may be t ound dtunk 0 1 111LOX1Caled 
tn any street or publ1c pla~e wtthln the !JmtLs oL 
the ctLy, ot. wlnle 111 a drunken 0 1 J.llLOXJ cated 
cond1t1on, J.ntr·udes upon any pt1VaLe ptemtse& 
.;qa 1 ns t the assent o 1 the uwnet 01 occupctn L the 1 e
o t. 01 111 such condllton annoys o t fttglttens any 
passe1by upott the slteets. alleys, 01 st dewal.ts. 
o t 111 such cond1t1on may be t ound sleeptng 111 any 
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public place without the assent of the owner or 
occupant thereof shall be deemed guilty o f violat
ing th~s code .... 

All of the violations conta1ned within the above ordinances 
punish public ~ntoxication, whether as an element of the 
offense, e.g., trespassing while intoxicated, or by 1tself, 
e.g .. being drunk on a public street. They ar~ therefore, 
in contravention of the state statutes. 

The third ord1nance ~n 
section 4-20, is val~d. 
106. MCA. reads ln part: 

question, the Open ContaineL Law, 
Subsection ( 2) of sectio 53 -24-

Nothing in th1s sect1on affects any law, ordi
nance, resolutl.On, or rule ... regarding the sale, 
purchase, dispensing, possess1ng, or use of alco
holic beverages at stated times or places .... 

The open conta1ner ordinance 1n Glasgow relates specifically 
to the possession and use o f alcohol1c beverages 1n public 
places. The c1ty is free to regulate that use. The ordi 
nance prov \ des 1n pertinent part: 

Publ1c dr1nking and public d1splay and e xhib1t10n
ism of beer or liquor ... 1s hereby prohibited and 
Lt shall be unlawful Cor any person to engage in 
public drinking as herein defined within the 
limits of the city of Glasgow, Montana; and it 
shall be unlawful fo r any person to engage in 
public display of exhibition1sm of beer or liquor 
as herein defined w1th1n the city limits of 
Glasgow, Montana. 

Section 40-20(2), MCA, then, is a reasonable time, place and 
manner regulat1on as allowed by section 53 -24-106(2), MCA. 

THEREFORE, IT IS ~TY OPI NION: 

l. The d1sorderly conduct and publ1c drunkenness 
ordinances in Glasgow v1olate sect1ons 53-24-106 
and 53 -24-107, MCA. 

2. The open container ordinance in Glasgow is valid. 

Very truly yours, 

MIKE GREELY 
Attorney General 


