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2. The county commissioners. ~n the e xerc1se of their 
statutory supervisory control over county officers, may 
assure that the officers fulfill their statutory 
duties. but may not assume control over the manner 1n 
which those dut1es are performed. 

Very truly yours. 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OP1 N10N NO. 86 

PUBLIC FUNDS - Use of the transportat1on budget funds by 
school d1str1cts; 
PUBLIC FVNOS - URe of general funds by school d~st11cts to 
f1nance ''acttvlty'' buses; 
SCHOOL DISTRICTS - use of transportation budget funds for 
busing between pup1ls' legal res~dences and schools; 
SCHOOL DISTRICTS - Use of general funds for expenses for 
ma~ntenance . upkeep. repatr , and salar1es of bus dr1vers o l 
''actlVlty•• buses; 
TRANSPORTATI ON, PUBLIC - Use of the transportatlon budget 
funds by school dlstricts; 
MONTANA CODE ANNOTATED - Sect1ons 20-9- 102, 20-9-103, 20-9-
208, 20- 10- 101. 20- 10 - 112. 20-10-131. 20-10-132, 20- 10- 143, 
20- 10-147. 

HELD: 1. The bus deprec1at1on fund allowed under sect1on 
20-10-147. MCA. merely prov1des for replacement of 
transportat1on and act1v1ty buses and does not 
e xpand use of the transportat1on fund budget to 
pay expenses for operation of act1v1ty buses. 

2. School d1str1ct trustees must conform the1r budget 
to the account1ng procedure prescribed by the 
State Super1ntendent of Public Instruction, which 
requ1res 1tem1z1ng the e xpenses of act1vity buses 
under the general fund rather than the transpor
tation fund. 
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Cordon T. Wh tte. Esq. 
Valley County Attotney 
Valley County Coutlh<>us~ 
P.O. Box 111 
Glasgow . Montana ~~:JP 

Dear Mt . Wh1te: 

2 July 1980 

You have tequested my opt nton concezntng the fol1ow1ng 
ques tl or~s . 

o,,es sect. ton 20 - 10- 147, MCA. wh1ch enables "school 
Jtstttcts to establish a bus deptectatton teserve 
tund" Imply that the expenses tot maintenance, 
upkeep repau, and salaues of bus dr1vers of 
''actl~lty buses'' ~e expended 11om the ttansporta
tl on budget., 

Does the "School f111ance <tnd StattstlCS Reference 
Manual" under Accounllng Code 13 publlshed by the 
state Supet 1 n t.endent o t Publtc Ins t1 uc tl on have 
the totce 01 law 1n determ1n1ng ptopel account1ng 
e xpend1t.u1 es fot maintenance, upkeep. repa11, and 
dttvets' salart~s ot ''actiVI t y'' buses, 

You1 tust quesllor. concerns the extent t o wh1ch the trans
portatton fund budget, establtshed by Tttl~ 20. chapter 10 
o t the Mont.ana code Annotated, covers expenses fot the 
operation ot school buses. The spec1f1c problem raised ts 
the proper accounting e xpendttutes fot operation of buses 
for student activities. 

Sectlvn 20 -1 0- 143, MCA, g1ves the t.tustees of a school 
dtst.ttct bt oad power 111 llnanc1ng a Ltansportatlon program 
1n the1r dtSttlCt. The transpottatton fund budget must 
1nclude an adequate amount "to f1nance the adrntnl.stcatJon, 
operatton or maintenance of the transpottatton program of 
the dlStllCt, as determtned by the tJustees." 

However, sect1.on 20-10-101(1), MCA, llmltS ~ !1ean1ng of 
the term "transportation" 12 conveyance of pup 1 .. s between 
theJ.r--regal res1dences and schools. unless the contex t of 
the statute clearly 1nd1cates otherw1se. Therefore, by 
statutory deftn1t1on. "transportation" does not tnc1ude 
conveyance of pupt1s for student functJ.ons and act J.vt t1.e s. 
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The term "transporta t1on prog ram" is also used in other 
s ectJ.ons 1n th1s chapter. such as secuons 20- 10-131 and 
20-10-132. MCA, to refer to the routtng or indtvtdual trans
portation system wh1ch a district has 1mplemented to sattsfy 
the ttansportat1on prov1sions of th1s part. Rather than 
1nd1cattng that a separate and more Lnclustve mean1ng for 
the tetm tn section 20- 10- 143, MCA, was Intended, the con
text cleat ly 1.nd1cates that the narrow defin1 t1on of "tlans
portatton" ttas 1ntended t o cat· ry thtoughout the trans
portation budget part . 

Wtthln t.he same patt, section 20-10-147. MCA. enables the 
trustees o f a school d1stt 1ct to establish a bus deprecJa
llon reserve fund. The 1eserve fund, howevet , expressly may 
be used only to cove t cost.s of replacement of a bus o t· 
t.wo-way r·adto wh1ch has been used for Lranspot tat ton as 
deftned u1 th.1.s chapter, or for conveyance of pup1 ls to or 
from school aCtivi t1es. The purposes of the reserve fund 
are to s pread the cos t of replac1 ng buses and tad1os ovet 
the 11 fet1me o f the equtpment and to ensure that funds are 
avallable when needed for replacement.. 37 Op. Att' y Gen . 
No. 153 (1979). section 20-10- 147, MCA, does not in any way 
prov1de for payment o t expenses fot· maintenance. repa1 r. 
upkeep. 01 sala11es fot bus dr1vers of any buses or equ i p 
men t. 

Subsection (4) of the same statute further requ1res ttustees 
of a dlSL11 c L to s uhmtt to the electors any ptoposal to 
tt a nsfel part 0 1 all of the bus deprec1at1on cash balance to 
any othet fund. The teserve fund proh1b1ls use 0 1 transfet 
of the funds f o t aJIY purpose beyond replacement o f buses o r 
t.wo-way tadtos wtthout taxpayer approval. 

The second qu.,:otlon conceL ns the legal effect of Accounting 
Code 13 pubhshed by the off:tce of the Supeuntendent of 
PubJ 1c lnstructton. Secuon 20-1 0 -11 2, MCA, sets out the 
dut1es of the Super~ ntendent undel the ttansportatton budget 
t1tle . The Supetlntendent IS empowered to presctibe rules 
and f o a:ms fot the 1mplementat.1on and adm1n1stratton of edch 
d1str1ct's ttansportat1on pol1c1es and to d1 sburse state 
transportation re1mbursement according to d1strtct pol1c1es 
and prov1s1ons of law. Stnce the ttansportation tltle does 
not apply to buses used for student acttVltles, these 
statutory pt·ovlstons do not determ1ne a source for payment 
of e xpenses 1ncurred by operat1on of actlVlty buses. 

The 
MCA, 

supenntendent IS authorized undet sect1on 20-9-102, 
to s upervise school budgeting procedure and to estab-
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11sh rules necessary to secure compl1ance wtth school 
budgeting laws. The Superintendent ts thereby g1ven broad 
superv1sory power to approve or adJUSt the aciln1n1strat1Ve 
form of d1stl1Ct budget1ng w1 th1n the gu1de1lnes vf express 
prov1s1ons of law. 

sect1on 20-9-103. MCA. requ1res the Supenntendent to 
prescr1be the fotmat of the school budget form. and to 
p~:ovt de for p1 oper school budgetlng procedut·es. The 
e xpenses fot actlvtty buses whtch are sponsoted or super
Vlsed by the school d1stncL ate budgeted to the genet:al 
fund, i temtzed uude~: sectton Ol - 00- 0900 of AccountJ.ng Code 
13 of "School F1nance and StattstJ.cs Reference Manual" 
published by the offtce ot the Supellntendent. Under th1s 
code sectton. acttvlty buses a~:e d:!stgnated "Student Body 
and Aux1l1ary Servtces." such as lnterscholasttc at.hlettcs. 
enterta1nments, publlcattons. clubs and bands, that are 
managed by the student body undet: adult supetvtston and are 
not pa~:t of the regular 1nstt:uct1onal program. 

The form prov1ded by the Supenntendent for the year begtn
nlng July 1. 1979, requ1res a separate accounttng for llne 
ttems w1th1n the general fund (Code 01) such as student body 
and aux1l1ary servtces, and sepatate account1ngs for l1ne 
1tems wtth1n the transportatton fund (Code 02) and bus 
deprec1at1on reserve fund (Code OJ). Undet the bus depre
ctatton tesetve fund, the only e xpendtture ttem allowed 1s 
the purchase of a replacement bus 0 1 radto. 

Unde r sect1on 20-9-208, MCA, trustees of any dtstnct are 
authonzed to transfer any or all of Lhe e xcess appropna
tlon amount of one l1ne ttem to any othe t appropr1at1on 1tem 
of the same budgeted fund. Transfers, however, cannot be 
made between different budgeted funds cf the same d1st.r1ct. 
Therefore, trustees may transfer appropr1at1ons between l1ne 
1tems wtthtn the general fund. Howevet, use of the t.rans
portatlon fund budget (Code 02) to meet e xpenses lncurred 
under a l1ne ltem of the general fund (Code 01) 1s pro
htblted. 

THEREFORE, IT IS MY OPI NION : 

1. The bus deprec1.at1on fund allowed under sect1on 
20- 10-147, MCA, merely prov1des for t:eplacement of 
transportat1on and activity buses and does not 
e xpand use of transportat1on fund budget to pay 
expenses for operation of activity buses. 
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2. School ~strict trustees must conform their budget 
to the accounting procedure prescribed by the 
State Superintendent of Public Instruct1on. which 
require s J.temiz 1ng of the e xpenses of actlvi ty 
buses under the general fund rather than the 
transportation fund. 

Very truly yours. 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 

FIRE DISTRICTS - Equ1pment purchases ; 

OPI NION NO. 87 

FIRE DISTRICTS - Finances, authority to obtain loans; 
COUNTIES - Rural fire districts, authority t o obtain loans; 
MONTANA CODE ANNOTATED - Sections 7- 33 - 2105(2), 7- 33-2109; 
OPI NION OF THE ATTORNEY GENERAL - 26 Op. Att'y Gen. No. 84 
(1956), 35 Op. Att'y Gen. No. 71 (1974). 36 Op. Att 1 y Gen. 
No. 73 ( 1976). 

HELD: F1re d1str1ct trustees have author1ty to enter 
1nto loan agreements to f1nance the acquis1t1on of 
equ1pment and fac1llt1es needed by the d1stnct 
for f1re protection. 

Patr1ck F. Flaherty, Esq. 
Jefferson Coun ty Attorney 
Jefferson County Courthouse 
Boulder. Montana 59632 

Dear Mr. Flaherty: 

3 July 1980 

You have requested my op1nion concern1ng certa1 n methods of 
financing the acqulsltl.on of a f1re truck and a stocage 
fac11ity by a rural fire distnct establlshed pursuant t o 
Title 7, chapter 33, part 21. MCA. spec1fically, you have 
asked whether the comrnlSSloners of the county 1nvolved or 
the trustees of the district have the authorJ. ty to J.ssue 
bonds or obtain a loan for this purpose. 
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