
OPINIONS OF THE ATTORN~:Y GENERAl. 291 

VOLUME NO. 38 OPI NI ON NO. 8 4 

COUNTY ASSESSOR - Off~ce space; 
COUNTY GOVERNMENT - PrOVlston of of(lce space fot county 
assessor and staff; 
DEPARTMENT OF REVENUE - Provtston of offtce space fot county 
assessor and sta ff; 
MONTANA CODE ANNOTATED - Sectlon 15-8-102 (2); 
1979 MONTANA LAWS - House Blll 493. 

HELD : The county commtss1oners are t·equ 1 red to pay for 
offlcP. space fol the DeparLment of Revenue 1 f 
space 1s reasonably avatlable tn the county court
house or other government butldtngs. If such 
space lS not reasonably ava1lable and must be 
contra-ted for, t hen the Departlnent of Revenue 
must pay the cost . 

27 June 1980 

Thomas c. Henzel. Esq. 
Oepuly County Attorney 
Lewts & Clark County Coutthouse 
Helena, Montana 59601 

Dear Mt . rionzel: 

'lou have requested an op1n1on whethet coun ty commJ.sstoners 
ate tequ1red to provtde offtce space 1n a non- county 
bu 1 1 d 1 ng to the Liepa t• tmen t of Revenue. at no cost to the 
State. when such space 1s not reasonably •• vatlable 111 Lhe 
courthouse. 

Your quesuon 1nvolves the tnteractton of apparently con
fllctlng statutory prov1s1ons. Sectton 15-8-102(2). MCA, 
provtdes: 

COUNTY ASSESSOR AS AGENT OF THE DEPARTllfENT 
COUNTIES TO F1JRN ISH :)f'F' ICE SPACE . 
.• ** 

(2) The cour , commtsst oners of the vartous 
counttes shall provtde e x tst.1.ng offtce space tn 
u ·,<! county co,. rthouse for use by the county 
assessor, his deputies and staff, and the state 
appr'\l.Ser and staff, tf such space ts reasonably 
ava1lab le. lf such sp ace is not reasonably avatl
able 1n the court:house c1nd the same must be con
tracted for, the departrnentsharr- pay the cost 
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~hereof. Addttl onal personal property requtred by 
the depa1 t.rnent fo1 the assessor to perform h~s 
duttes as agent of thf' depat t.ment. shall be pro
vtded by the depart.rnent. 

(Emphasls added.) Durtng the 1979 legt ~lat1ve session, 
House B1ll 914 was Introduced which would have amended 
section 15-8-102. MCA. to requtre count1es to provtde off1ce 
space whether tn the courthouse or not. That b1ll was 
defeated. However. House Btll 493. the Department's appro
pnatlon blll. ptovtdes: 

The county comm1ss1oners of the vartous counties 
~nd the gove1·ning bodies of local government. units 
shall prov1de office space in county courthouses 
ot government offlce bu1ldings to the department 
of revenue of the sta l e for its use at no cost to 
the state. The depat t.rnent ~s not liable for any 
expenses 1n connection w1th the use of such space, 
1nclud1ng but not lt.mtted to rent, uttltttes, or 
]amtonal services. The department shall use 
such space as offlces fot" 1 ts agents: the county 
assessot, appra1se1. and thelt respecttve staffs. 

(£mphasts added.) 

A general appropnatton b1Jl, although not codtfied, 1s 
treated the same as any other statute fo• purposes of 
resolv1ng statutory conflict. See, ~· Teamsters Local 
No . 45 v. Llguor Control Board. 155 Mont . 300. 4 71 P.2d 541 
( 1970) . Your ques t1on there fore requires application of 
prtnciples of statutory construct1on to understand the 
legislative intent. of the two statutes. 

Before a subsequent enactment. can repeal an earher provi
sion by lmpllcation, the two statutes mus t be wholly incon
sistent. incompatible and not capable of being reconciled. 
State ex rel. Jenkins. v. Carish Theatres, Inc., 172 Mont. 
453 , 564 P.2d 1316 (1977); Fletcher v. Paige,l24 Mont. 114, 
119, 220 P. 2d 484: 19 A. L. R. 2d ll08 ( 1950). Both statutes 
must be g1ven effect ~f possible. State e x rel. Ronish v. 
School District No . 1, 136 Mont. 453, 348----p:zd 797, 78 
A.L .R.2d 1012 {1960).-

The two statutes quoted above can be read together. Section 
15-8-102(2). MCA. requ1res the county commissioners to 
provide office space in the courthouse if space is reason-
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ably available. House Bill 483 requires the counties to 
provide office space in the courthouse but allows for office 
space in other government buildings, such as the Elelena 
city-county building, to be provided at county expense. The 
Department is not liable for expenses for use of such space, 
i.e., office space in a government building. House Bill 483 
does not a ddress the situation where office space is not 
reasonably available in a government building. By reading 
t.he statutes together 1 conclude that the Department. of 
Revenue must contract and pay for office space if space is 
not reasonably available in the courthouse or other govern
ment buildings. 

THEREFORE, IT IS MY OPI NION: 

The county commissioners are required to pay for office 
space for the Department of Revenue if space is reason
ably available in the county courthouse or other 
government buildings. l f such space is not reasonably 
available and must be contracted for, then the Depart
ment of Revenue must pay the cost. 

Very truly yours. 

MI KE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 85 

COUNTY COMM ISSIONERS Supervisory powers over county 
officers; 
COUNTY OFFICERS AND EMPLOYEES - Supervisory powers vf ~n~nty 
commissioners over elected county office•s; 
MONTANA CODE ANNOTATED Sections 7-4-2110, 7- 4 - 2203, 
7- 6-2114. 

HELD: l. The supervisory power of the county commissioners 
under section 7 - 4 - 2110, MCA, e xtends to all county 
e xecutive offic ers enumerated in section 7-1-2203, 
MCA. 

2. The county commissioners, in the exercise of their 
statutory supervisory control over county 
officers, may assure that the officers fulfill 
their statutory duties, but may not assume control 
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