
OPINIONS OF THE ATTORNEY GENERAL 29 

In 37 Op. Att'y Gen. No. 2S (1977) it was held that a non­
profit corporation operating a museum or art gallery i s not 
eligible to receive revenue sharing or county tax funds. 
That opinion, first, did not involve a local government with 
self-government powers, and second, dealt with a proposed 
simple grant or subsidy to a private organization. The 
issues in the present opin ion concerning contracts by the 
c ounty with a private organization to perform authorized 
county functions and services were not addressed. There­
fore, nothing in 37 Op. Att'y Gen. No . 25 should be con­
strued as being contrary to what is being held herein. 

THEREFORE, IT IS MY OPINION: 

A local government with self-government powers may 
provide the services or functions of a museum, his­
torical society or community theater. These services 
or functions may be provided by a contract with a 
pr1vate organi zation if such a contract is a reasonable 
and appropriate method for so doing. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 8 

OPEN MEETINGS - Open Mee tings Law, right of public observa­
tion, mechanica.l recordi.ngs of proceedings; 
MONTANA CODE ANNOTATED- Section 2- 3-201, et seg .; 
REVISED CODES OF MONTANA , 194 7 - Section 82-3401, et seg. 

HELD: A member of the public is authorized to make a 
mechanical recording of the proceedings and 
deliberations of an open school board meeting. 

James c. Nel son, Esq. 
Glacier County Attorney 
Glacier county courthouse 
Cut Bank , Montana 59427 

Dear Mr . Nelson: 

13 Febr uary 1979 

You have requested my opinion on the following question: 
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May a member of the public make a mechanical 
recording of the proceedin9s and deliberations of 
an open school board meet~ng over the objections 
of the school board? 

The Montana Open Meeting Law, section 2-3-201 et seg., MCA 
(section 82-3401 et seq., R.C.M .. 1947}, do~s not specifi­
cally address the quest1on you ra1se. Sect1on 2-3-211, MCA 
(section 82-3405, R.C.M. 1947), provides that "accredited 
press representatives" may not be prohibited from recording 
open meetings. The presiding officer, however, is empowered 
to assure that this activity "does not interfere with the 
conduct of the meeting." There is no s pecific reference in 
the law to recordings made by any other person. 

section 2- 3- 201, however, provides: 

The leg isla tt.,U'e finds and declares that public 
boards, comm~ssions, councils, and other public 
agencies in this state exist to aid in the conduct 
of the peoples' business. It is the intent of 
this part that actions and deliberations of all 
public agencies shall be conducted openly. The 
people of the state do not wish to abdicate their 
sovereignty to the agencies which serve them. 
Toward these ends, the provisions of the part 
shall be liberally construed. 

It is evident that while some open meetings involve brief, 
simple issues, others deal with complex and lengthy ques ­
tions of great public concern . As a meeting i ncreases in 
length and complexity , so does the difficulty of interested 
persons of keeping track of what is said and done . Tills is 
especially true in situations where public input or comment 
is solicited. and may also be true when one person is 
attempting to observe the meetings of several different 
public bodies. A simple and efficient method for these 
i nterested persons to confront these situations is to record 
the meeting for thei r own subsequent review, study and 
analysis. 

Therefore, the legislative policy announced in section 
2-3-201, MCA, and the mandate for liberal construction, 
would be furthered by allowing interested members of the 
public to mechanically record open meetings. The presiding 
officer of the meeting would still have the power to assure, 
in accordance with section 2-3-211, MCA, that the recording 
"does not interfere with the conduct of the meeting . " 
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THEREFORE, IT IS MY OPJNION: 

A member of the publl ~ is authorized to make a 
mechanical recording of the proceedings and delibera­
tions of an open school board meeting. 

very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPI NION NO. 9 

MEDICAL PRACTITIONERS Examination and diagnosis of 
physical handicaps ;~nd impairments by physical tljerapists; 
PHYSICALLY HANDICAPPED Examination and d1agnosis Of 
phys1 cal handicaps and impairments by physical therapists; 
PHYSICAL THERAPISTS - Examination and diagnosi s of physical 
hand1oaps and impairments by physi cal therapists; 
MONTANA CODE ANNOTATED - Sections 37 -3-102(a) , 37-11-101(1) , 
37 - ll-321( 9); 
REVISED CODES OF MONTANA , 1947 - Sections 66-1012(a) , 66-
2501, 61>- 2509. 

HELD : A phys1cal therapist may not act as a consultant 
in evaluating and d.iagnos1ng physical handicaps of 
any person unless acting a t the request and direc ­
tion of a licensed physician . 

16 February 1979 

Ed carney, Adm1oistrator 
Department of Professional and 
Occupa~onal Licens1ng 

42 l / 2 North Last Chance Gulch 
LaLonde Bu~ld1ng 
Helena, Montana 59601 

Dear Mr . Carney: 

You have requested my op1n1on concerning the following 
question: 

May physical therapists act as 1ndependent consul­
tants in evaluating physical handicaps of s chool 
children when requested to do so by school dis­
tricts or educators? 
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