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THEREFORE , IT IS MY OPINION: 

Sections 7 -4-2711 and 7 6-15-319 , MCA. requ~re the 
county attorney to provide upon request such leg&l 
services a s the conservation district aay require . 

Very truly yours. 

1''11 KE CREELY 
Attorney General 

VOLUME NO. 38 OPINI ON NO . 7 4 

ELECTIONS - Poliucal subd~vis~ons. rev~sed dates o f 
election o f off~cers; 
ELECTIONS - Pol1t1cal sub~v1sions, length o f teras o f 
present officers; 
CONSERVATIONS DISTRI~£S - Elect~on o f superv~sors. date ; 
WATER AND SEWER DISTRICTS - Elec~on of d1rectors. date; 
bOSPITAL OISTRICTS - Elec t1on of trustees, date ; 
F IRE DISTRICTS - Elect~on o f t i UStees, date ; 
DRAINAGE DISTRICTS - Election of CO-lSS~oners , date; 
IRRIGATION DISTRICTS - Elect100 o f CO..lSSlOners , date . 
REVISED CODES OF MONTANA - 7-13-2234 , 7 - 13-2236 , 7 -33-
2106, 7 -34-211 7. 13-1-104 , 76-15-304 . 85-7-1702 . 85-8-
302, 13-1-104. 
197 9 MONTAN~ LAWS - Chapter 571. 

REt.D : 1. Officers of hosp1tal , f1re , 1rr1.gauon and 
drainage d1stricts whose ter111s were due t o exp~re 
~n the s pri ng of l9b0 are en~tled to retacun 10 
off1ce until their successors are properly quall­
fied followtng an elec~on held 1n Nove~er . 1980 . 

2. Off~cers of water or s ewer dlstr1.cts whose ter111s 
were due to expi re 1n 1980 are ent1tled t o re•a1n 
in offic e until thetr s ucc essors ue properly 
qualified foll owtng the electlon to be hel d i n 
November, 1981. 

3. Offl.cers of conservat:~.on d1stn.cts shall be 
elec ted at the general elec~on held ~n November 
~ f even numbered years. 
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7 April 1980 

Honorable Frank Murray 
Secretary of State 
State Capi t.ol 
Helena, Montana 59601 

Dear Me . MUrray: 

You have requested ay op~nion regarding the procedures that 
should be followed for the election of off. cers in political 
subdivisions throughout the state. Chapter 571, 1979 
Mon• ana Laws , was a aassive revision o f the election laws ~n 
the State of Montana . One of the aajor changes was an 
eliaination of elect~ons that were prev~ously held ~n the 
spr1ng. All elections aust now be held in Noveaber except 
school electJ.ons and pri aary elections which are held 1.n 
June of ev en nuabered years, and if necessary i n Septeaber 
of odd nuabered years. section 13-1-104 , MCA, now provJ.des : 

T1aes For Holding General Electl.ons. (1) A 
general election shall be held throughout the 
state in every even-nuabered year on the first 
Tuesday uter the first Monday of Noveaber to 
elect federal officers, state o r aulticounty 
district officers, aembers of the legislature, 
judges of the district court, and county officers 
when the teras of such offices will expue before 
the next scheduled election for the off1.ces or 
when one of the offices llll&t be filled for an 
unexp1red tera as prov1ded by law. 

( 2 ) A general election shall be held 
throughout the state i n every odd-m·':llbered year on 
the f1rst Tuesday after the first Monday 1n 
Noveaber to elect aunicipal off icers , off1.cers of 
political subdivisions wholly within one county, 
and any other o fficers s peci fied by law for 
election in odd-nw.bered years when the tena for 
the offices will expire before the 11ext scheduled 
election for the o fficeB or when one of the 
offices 11ust be filled for an unexpired tera as 
provided by law. 

(3) The general election for any politica l 
subdl.vision requ~red to hold el£ctl.ons annually 
shall be held with the general election provided 
for 1.n subsections ( 1) and ( 2) . I f a pr1.aary 
election ~s neces sary, it shall be held at the 
s aae tiae as the priaary provided for the regular 
general election for that year. 
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Hospital , fire, 1rrigation, and dra1nage districts all elect 
officers each year. The teras are staggered so that all of 
the officers do not run for election each year, and each 
officer serves a three year term. 

Prior to the enactment of chapter 571, each of the above 
dl.strict.s held an election every spnn<J . Chapter 571 
-:hanged _that procedure. Sec tion 7-34-2117. MCA, was amended 
to requ1re trustees of hosp1 tal dJ.stricts to be elected 
pursuant to the prov1s1ons of TJ.tle 13. Section 7 - 33-2106. 
MCA. now requires that fire dl.strict trustees be elected 
pursuant to the provisions of section 13-1-104 (3 1 , I'ICA. 
Section 85-8-302, MCA, was amended to requ~re elections for 
drainage dJ.strict c omm1.ssioners to be held pursuant to 
13- 1-104 MCA, and sectJ.on 85-7-1702 , MCA , vas amended .. o 
requi re the same procedure for the election of irn.gation 
distrJ.ct commissioners. 

SectJ.on 13-1-104 , MCA, provJ.des that all of these elecuons 
are to be held at the general election 1n Nove~er of each 
year . The question that has an sen is what happens to the 
terms of the officers that would have exp1red this spnng, 
pursuant to the old statutory sche•e? 

Sect1on 404 of chapter 5 71, 19? 9 Montana Laws, prov1ded a 
trans1t1on schedule to be followed because of the change in 
elecuon dates. That sect1on provided: 

(1) Elected off1c1.als holding off1ces to be 
elected 1n odd-n~ered years and hold1.ng off1ce 
on the date this law beco•es effective shall 
cont1.nue in office and in the performance of their 
duties until the next electJ.on a s spec:Lfied in 
13-1-104 and subsection (2) and (3 ) of th1s 
section . 

(2) Elections required 
odd-n~ered years shall be 
1979. 

(3) Elecuons 
even-nWibered year s 
' 980 . 

requ1red 
shall be 

by 
held 

13-1-10 4 
beginnJ.ng 

by 13-1-1 0 4 
held beq:tnn1nq 

for 

for 
in 

(4) Notw J. thstanding ..ny other prov1sion of 
state law, all electe~ qffJ.cers hold1ng office on 
the date t.Jus law be ..es effect1ve shall hold 
th.eir respectJ. ve office~< •.mtJ.l new successors are 
elected and qualified . 
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The intent of the Legislature was that the present o fficers 
bold office until their successois are elected and propeily 
qualified to assUBte the responsibilities of the office. rn 
districts , such as those listed above, which hold annual 
elections the holdover period for the c uirent officers is 
only a few months. Officers of hospital , fue. irrigation 
and diainag~ districts whose terms were originally due to 
expire in the spr1ng of 1980 , are entiUed to remain in 
office until successors are elected i n Nove-mer of 1980 and 
properly qualified to assume office on the date the new term 
of office c a.mences. 

A su1ilar question exist.s regarding the ele~tion of 
directors for utili ty distric~s. such as a water or sewer 
distr.1ct . These directors are elected to four year te.rms. 
Under prior law the directors of utility districts were 
t: lected every foUith year in March . The election could have 
been held in e1 tber an odd or even nUBibered year. dependl.ng 
upon the date the distr1ct was on.gi nally organized. As 
am.ended by chap ter 571, sect1on 7-13-2236, MCA. provides: 

General O.l&trlct Elect1on. The election of 
dl.rec t ors of the distrl.ct shall be held every 4 
years "'i th the electJ.on for local goverrunent 
offlcl.als provided for in 13-1-104(2) . " 

SectJ.on 13-1-104( 2), I'ICA , requires the election to be held 
1n Hovelllber of every odd nWIIbered year. By v1rtue of those 
prov1s1ons there will not be an election of offlcers in 
these d.1str1cts 1n 1980 . The next election for directors of 
"'ater and sewer d1stricts will not be held unt1 l 1981 . 

Your quest1on 1& what happen.s to those directors whos e terms 
were due to exp1re in 1980? The i ntent of the Leq.1slature 
can be ascertained froa the language of the statutes. 
Sect.lon 7-13-2234(1 ), MCA, a statute that refers 
spec1flcally to water and sewer dl.strlct dl.rectors , 
prov1des: 

All d1 rectors . e lected or appo1nted . shall hold 
o ffJ. ce unt1l the elect.lon and qual J. fica t1on or 
appou'll:lllent and qual1 ficatJ.on of the1r successors. 

The transition schedule 1n section 404 , c hapter 571, 1979 
Montana Laws , also appl1es : 

( 4) Notw1 thstandl.ng any other provJ.s.lon of state 
l aw . all elected o ffic e rs holdl.ng office on the 
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date this law becomes effective shall hold their 
respective off1.ces until new successors are 
elected and qual1fied. 

It was the 1nten~ o f the uegislature that those 1nd1.vidua~s 
presently serv1ng as officers in water and sewer d1str1cts 
and whose ternae were dl.le to e~tpl.re in 1980, could retain 
the1r office un~ ' the1r successors are elected 1.0 1981 , and 
properly qualif1e0 t o assume office. 

The flnal ques~on is whethe r the elect1ons for offlcer s i n 
conservat1.on districts should be 1n even o r odd numbered 
year . It: 1s my op1n1on that they should be held -n even 
numbered years. conservat1.on d1.stn.ct superv1.sors are 
elected to a term of four years under the prov~s1ons of 
section 76- lS-312. MCA. Section "76-lS-303 , MCA, prov1.des 
that the elect1.ons for superv1sors 1n conservat1on d1.str 1.cts 
are to be h,.ld at the general elect:1on. Under the pro­
vislons o f sect1on 13- 1-104 . MCA. general elections are t o 
be held 1.n November o f each year. 

Sect:1on 76-15 - 304(1). MCA , prov1.des : 

TVo superv1.sors shall be tiected at the s e cond 
gePeral elect1on follow:1ng the organ1Zat1.on or 
reorgan:1zat1on of the cil.str1.ct and shall replace 
the t wo superv1.sors appo:1nted by the departaent. 
Thereafter . the distrl.ct shall alternat1.vely elect 
three and t wo &l.lpervlsors at succeedi ng general 
e1ect1ons. 

That sec t1.on was amended 1n 1977 to prov 1.de that the s uper­
visors be elected dur1.ng general elections . wb1cb at the 
tille wer e elect1.ons held for federal officers and st.ate-wJ.de 
o ffices 1.n the even-nu.bered years. To fac1.l1tate tbe 
transit1.on to holding tiections in even-nl.labered years 
instead of the annual 111eeting . as was the pr4ctice prior to 
1977 , all five superv1.sor posit1ons were placed on the 
ballot 1.n 1978. Three s~.tperv1sors were elected to four year 
teraa to exp1re 1.n 1982 and two s 1.tperv1.sor s were elected to 
two year teras to e~tpl.re 1n 1980 . That p rocedure was 
unifornaly adopt ed throughout the state . 

Section 13-1-104(2) , MCA , p rov1.des that e l ections for 
officers of poll.tl.cal subdlVl&l.ons wholly w1thl.n one county 
shall be h.eld in odd nl.labered years. Sect1on 13-l-104(1). 
NCA, provides that electl.ons for aulti-county d:1str1ct 
off1cers are to be held 10 even nl.labered years . Conserva-
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tion districts, by law, •ay be •ulti-county districts. ~ 
part s. chapter 15, Title 76, MCA. 

'rHEREFORE , IT IS MY OPDHON: 

1 . Officers of l:to~rp i tal , fire, irrigation and 
drainage districts whose t eras were due to expire 
in the spring of 1980 are entitled to re.ain in 
office until their successors are properly qual i­
fied following an election held in Nove.ber, 1980. 

2. Office.rs of water or sewer districts whose terlU 
were due to expire in 1980 are ent~tled to re.ain 
in office until their successors are properly 
qualified following the election to be held in 
Nove.ber . 1981. 

3. Officer& of conservatl.on d:~.strict& shall be 
e lected at the general election held 1n Noveaber 
of even nuabered years . 

very truly yours, 

I'IIKE CREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 75 

COUNTIES Statutory authonty to establ1sb JOint self-
lnsurance proqra.; 
INTERCOVERNNEHTAL COOPERATION Necessity of 1nterlocal 
agree.ent to e&tabl1sh joint s elf-i nsurance program; 
INSURAMCE - Authority of counti e& t o establ1sh jo1nt self­
insurance progra. ; 
LOCAL GOVERNMENT - Necessity of interlocal agreement to 
establish joint se1f-l.nsurance program; 
l'tONTANA CODE ANNOTATED Sections 1-2-105(3). 2-9-211, 
7-11-104. 

HELD: 1. It is peraissible for Montana countles to enter 
into a joint self-insurance program . 

2 . An interlocal agree.ent pursuant to section 7-ll-
104, MCA, 1s not the exclu.sive aeans by whl.ch 
counties ugbt establish a joint self-insurance 
progra. . 
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