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avoid ~t. State ~ eel Ron~sh v. School District No . 1 of 
Fergus County, 136 Mont . 453, 348 P.2d 797 (1960-).- Pt'e
sumably. the Legislature was aware of the construction g i ven 
in the pi .or Attorney General's opin1on before the 1979 
amendments. 1 t has been held that the Legislature's failut'e 
to c hange terms of J statute following an Attorney General's 
op1nion signi!1es acquiescence in the op1n1on's holding. 
~ Teamsters Local No . 45 v. cascade Countx school 
D1str1ct, sup!:!. The use of the term "collectlons" 1n 
sec t1on 3 of chapter 694 does not indicate the Legislature 
intended to alter the construct1on of the provlsionP of the 
statute. The proceeds of the coal seve~;ance tax allocated 
to the state library commission 1n sec t1on 15-35-108(2)(i), 
MCA , must be taken from taxes on coal m1ned after June 30, 
1979. 

TH.EREFORE, IT IS MY OPINION: 

1. The allocation of coal severance tax proceeds to 
the educational trust fund for coal m1.ned .1n the 
quarter end1ng June 30, 1979 . should be 26~ per
cent. 

2. The coal area highway 1.mprovement account should 
rece1ve 13 percent of the revenue rece1.ved from 
taxes assessed on coal m1ned during the quarter 
ending June 30, 1979. 

3. The proceeds of the severance tax allocated to the 
state library commlSSlon ~ust be taken from taxes 
assessed on coal m1ned after June 30, 1979. 

Very truly yout's, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO . 73 

COUNTY ATTORNEYS - Conservat~on d~str1cts, legal representa
tion; 
CONSERVATI ON DISTRICTS Legal rep1.esentation, county 
attorneys; 
MONTANA CODE ANNOTATED- Sections 7-4-2711, 76-15-319. 
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Secuons 7-4-2711 and 76-15-319, MCA, requ~re the 
county attorney to provide upon request such legal 
serv Jces as the conservation ct.st.rict may require . 

Donald D. Macin tyre , Esq . 
Department o( Natural Resources 

and Conserva~~ ~n 
32 South Ewinq 
Belena, Montana 59601 

17 March 1980 

You have r-equest;ed my op~n~on on the ro11ow.1ng quesuon : 

Does a 
advise 
In t.ho u t. 

county attorney have an obl1gat1on to 
and epresent a conserva t~on cllstr~ct 
fee upon request. by t.he d1stri ~t ? 

Sec~1~n 7 -4-2711, M~A, prov1des 10 part: 

12) The county attorney must : 
••• 

( c) when 
d1strict pursuant 
w:~ thout. fee . 

requested by 
to 76-1 5 - 31 9, 

SecL1on ?6-15~J l9 prov1des : 

a 
act 

conservat.1on 
as counsel , 

( 11 The superviso rs m •Y call upon t.he county 
attorney o f the c ounty tn whlch the greatest 
port1oo of t.he dis..r1ct ts located or the attorney 
general of t.he st.ate for such legal servtces as 
they may requ1re or may employ thetr own counsel 
and legal staff. 

(21 lf the county attorney lS unable to provtde 
legal ass~stance !)ecause o f laclc of tafC or 
confl ~ct of 1nterest. then the matter 111ay b~ 
referred to Lhe attorney general or the department 
oC ~atural resources and conserva~on. 

These sect1ons 
1ntent. that. the 
distn.cts that 

so clearly .tnwcate the t.eq1slature•• 
county atto rney represent conservat1on 
they requ.tre no furthe1 d~scusston . 



256 OPINIONS OF THE A TI'ORNEY GENERAL 

THEREFORE , IT IS MY OPINION: 

Sections 7 -4-2711 and 7 6-15-319 , MCA. requ~re the 
county attorney to provide upon request such leg&l 
services a s the conservation district aay require . 

Very truly yours. 

1''11 KE CREELY 
Attorney General 

VOLUME NO. 38 OPINI ON NO . 7 4 

ELECTIONS - Poliucal subd~vis~ons. rev~sed dates o f 
election o f off~cers; 
ELECTIONS - Pol1t1cal sub~v1sions, length o f teras o f 
present officers; 
CONSERVATIONS DISTRI~£S - Elect~on o f superv~sors. date ; 
WATER AND SEWER DISTRICTS - Elec~on of d1rectors. date; 
bOSPITAL OISTRICTS - Elec t1on of trustees, date ; 
F IRE DISTRICTS - Elect~on o f t i UStees, date ; 
DRAINAGE DISTRICTS - Election of CO-lSS~oners , date; 
IRRIGATION DISTRICTS - Elect100 o f CO..lSSlOners , date . 
REVISED CODES OF MONTANA - 7-13-2234 , 7 - 13-2236 , 7 -33-
2106, 7 -34-211 7. 13-1-104 , 76-15-304 . 85-7-1702 . 85-8-
302, 13-1-104. 
197 9 MONTAN~ LAWS - Chapter 571. 

REt.D : 1. Officers of hosp1tal , f1re , 1rr1.gauon and 
drainage d1stricts whose ter111s were due t o exp~re 
~n the s pri ng of l9b0 are en~tled to retacun 10 
off1ce until their successors are properly quall
fied followtng an elec~on held 1n Nove~er . 1980 . 

2. Off~cers of water or s ewer dlstr1.cts whose ter111s 
were due to expi re 1n 1980 are ent1tled t o re•a1n 
in offic e until thetr s ucc essors ue properly 
qualified foll owtng the electlon to be hel d i n 
November, 1981. 

3. Offl.cers of conservat:~.on d1stn.cts shall be 
elec ted at the general elec~on held ~n November 
~ f even numbered years. 
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