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OPINIONS OF THE ATIORNEY GENERAL 

The p roh1b i t ion perta~ns only to lists of nat ural 
persons, not businesses, corporations, governmental 
agencies or other associations. 

3. Agencies , r e not r equired to affirmatively ascert ain 
the intenu~d use for which the list is sought; a clear 
written disclaimer from the agency as to the proscrip
tions and penalty of chapter 606 is sufficient. 

Very truly yours, 

MI KE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 60 

DEPARTMENT OF PROFESS I ONAL & OCCUPATI ONAL LICENSING 
Licensing r equirements. modular home factory workers: 
LICENSES, OCCUPATIONAL & PROFESSIONAL - Licensing require
ments, modular home factory workers ; 
PLUMBERS AND PLUMBI NG - Licensing requ1rements, modular home 
f ac t ory workers; 
MONTANA CODE ANNOTATED Sections 37-69-101 , 37-69-103, 
37-69-301. 

HELD : Montan a factory workers who install, at the 
f a ctory, plumbing in modular homes which are to be 
located "in any i ncorporated city, town, or in any 
other area served by a public wat er supply or a 
public sewer system in this state," must be 
licensed a s plumbers under Title 37. chapter 69. 
MCA . 

4 January 1980 

Ed Carney, D~rector 
Department of Professional and 

Occupational Licensing 
42~ North Last Chance Gulc. 
Lalonde Building 
Helena, Montana 59601 
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Dear Mr . Carney: 

You have requested my opin ion concerning whether Montana 
factory workers who install, at the factory, plumbing in 
mod~ar homes must be licensed as plumbers under Title 37, 
chapter 69, MCA . 

The licensing requirement you refer to is codified in 
section 37- 69-301, MCA, which provides in pertinent part: 

Any person working at the field of plumbing in any 
incorporated city, town, or in any other area 
served by a public water supply or a public sewer 
system in this state, either as a master plumber 
or as a journeyman plumber ... shall first secure a 
state l~cense .. .. 

Accord~ng to ·h~s statute, three factors determine when a 
llcense is required. First, the activity under considera
tion must fall within the "field of plumbing" as that term 
is defined i n the code. second, the work must be accom
pl ished "in any incorporated city, town, or in any other 
area served by a public water supply or a public sewer 
system in this state" as that phrase is contemplated in the 
statute. Finally, the person must be working as a master or 
journeyman plumber. 

Turning to the fust factor. "field of plumbing" is defined 
in section 37-69-101(3), MCA, as follows: 

(3) "F~eld of plumbing" means the business, 
trade, or work having to do with the installation, 
removal. alteration, or repair of plumbing and 
drainage systems or parts thereof. 

Clearly 
Montana 
homes . 

this definit~on encompasses the type of work done by 
factory workers who install plumbing in modular 

The second factor is more difficult to apply to a factory 
situation because, unlike conventional housing, modular 
homes are built in one place and thereafter located i n 
another. For purposes of licensing, however , the statutory 
references to "public water supply" and "public s ewer 
system" indicate that the relevant consideration is a home's 
ultimate location. Therefore, the second factor is satis
fied if the modular home in question is to be finally 
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located "in any incorporated city, to'offi, or in any other 
area served by a public water supply or a public sewer 
system in this state." 

The final factor to consider is whether the person perform
ing the work is working "either as a master plumber or as a 
journeyman plumber." Master plumber is defined in section 
37-69-101(5), MCA , as follows: 

( 5) "Master plumber" means a person who is 
orized by this chapter to plan, estimate, 
contract for, and s upervise plumbing work. 

auth
bid, 

Journeyman plumber is defined in section 37-69-101(4), MCA, 
a s follows: 

( 4) "Journeyman plumber" means a person who is 
authorized to make installation of all sanitary 
plumbing and potable water supply piping and 
appliances connected thereto. 

Both terms described persons who are "authorized" to do 
certain types of work and in each context the term "author-
1Zed" apparently means "authorized by this chapter . " But 
this definition, if read in the context of section 37-69-
301 , MCA , would result in the illogical conclusion that only 
those persons already licensed would be subject to the 
licensing requirement. Section 37-69-103, MCA, which makes 
it unlawful for unlicensed persons to engage in the field of 
plumbing, demonstrates that this result was not intended by 
the Legislature. ConsequenUy, consistent with the provi
sion of section 37-69-101, MCA, which prov1des that the 
statutory definitions apply "(u]nless the context requires 
otherwise," I conclude that the requirement that a person be 
working "either as a master plumber or as a journeyman 
plumber" refers to any person performing those tasks which 
this chapter would authorize him to perform if he were 
licensed. 

THEREFORE , IT IS MY OPINION: 

Montana factory workers who install, at the factory, 
plumbing in modular homes which are to be located "in 
any incorporated city, to'offi, or in any other area 
served by a public water s upply or a public sewer 
system in this state," must be licensed as plumbers 
under Title 37, chapt.er 69, MCA . 
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Very truly yours, 

MIKE GREELY 
Attorney General 
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VOLUME NO. 38 OPINION NO. 61 

TRAFFIC - Traffic offenses, statutes governing payment of 
fines; 
COURTS Justice Courts, traffic offenses, statutes 
governing payment of fines; 
FINES - Traffic offenses, Justice Courts , ~tatutes governing 
payment of fines; 
MONTANA CODE ANNOTATED- Sections 46-19-102, 61- 8- 711. 

HELD: Section 61-8-711, MCA, governs the penalties that 
may be imposed upon persons convicted of traffic 
offenses;. 

7 January 1980 

Ronald W. Smith, Esq . 
Hill County Attorney 
Bill County Courthouse 
Havre, Montana 59501 

Dear Mr . Smith : 

You have requested my opinion on the following question : 

When a person convicted of a traffic offense is 
sentenced to pay a fine, doe s 61-8-711 or 46-19-
102, MCA, govern? 

Sec tion 61- 8-711 , MCA, is part of the traffic regulation 
statutes, and provides maximum f i nes and periodS> of im
prisonment f or traffic offenses depending upon whether the 
offense is the defendant's first, s econd or third within one 
year . Subsection ( 3) provides that upon failure to pay a 
fine, the defendant is to be impri soned in the county jail 
for a period of one day for each two dollars of the fine. 
Section 46-19-102, MCA, is part of the general criminal 
;>rocedure code, and provides that if a judgment is a fine 
and imprisonment until the f i ne is paid, the defendant is to 
be held in cu.stody for a period not to exceed one day for 
each ten dollars of the fine. 
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