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THEREFORE , IT IS MY OPINION : 

1. The Teachers' Retirement Board may award a public 
school teacher up to one month's creditable s e rvice fer 
one or more cont1nuous months of sabbatical leave 
w~thout pay . 1f the board adopts such a pol1cy. 

2 . The Teachers' 
school teacher 
with pay. 

Retirement Board must award a publJ.c 
cred1table serv1ce for sabbat1cal l eave 

3. When a school d1str1ct grants a public school teacher 
sa.bbaucal leave with pay, the d1st.r1ct must: ( a) 
deduct from the teacher's compe nsation 6.187 perc ent of 
the full compe nsat1on actually pa1d the teacher for the 
e mployee's contr1bution, and (b) contnbute 6.312 
percent of the full compensation actually pa1d the 
teacher for the employer's contr1bution. 

Very truly yours , 

MIKE CREELY 
Attorney Gener al 

VOLUME NO. 38 OPINION NO. 54 

APPROPRIATIONS Community college s, budgets, 1eglslatlve 
appropriations; 
BOARD OF ~CENTS Commun1 ty colleges, budget approval, 
legislat1ve appropriations; 
COMMUNITY COLLEGES - Budgets, state f i nancing, appropria­
tions; 
MONTANA CODE ANNOTATED - Sections 20- 9-112, 20-9-13 4 , 20-
15 - 103, 20-15-301, et seg., 17-7-101, et seg. 

HELD : The General Appropriation Act of 1979 (Bouse Bill 
No. 483) properly appropriates State f unds t o the 
community colleges . 
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5 November 1979 

Ted o. Lympus, Esq. 
Flathead County Attorney 
Flathead county courthouse 
P.O. Box 1516 
Kalispell. Montana 59901 

Dear Mr. Lympus: 

You have requested my opinion on the following question: 

Does the General Appropriation Act of 1979 (House 
Bill No. 483) properly appropriate state funds to 
community colleges? 

The real issue here is wh1ch ent1ty has the ult1mate respon­
sibility and author1ty to determine how much money a commu­
nity college receives from the St.ate. 

The trustees of a community college distr1ct are required. 
after public notice and opportunity for public input, to 
"adopt a preliminary budget for the next ensuing school 
year." S 20-9-112, MCA. The county superintendent then 
sends the completed budget forms to the Board of Regents. § 
20- 9 - 134, MCA . Community college districts are "under the 
supervision and coordination" of the Board. § 20-15-103, 
MCA. 

This budget 1s .referred to again in section 20-15-302, MCA, 
as the "annual operat1ng budget" which must be approved by 
the Soard. Once the budget is approved, section 20-15-302, 
MCA, provides that it "shall be the budget of the community 
college district submitted to the state budget director in 
accordance with Ti tie 17, chapter 7." An "operat1ng budget" 
is a schedule approved, in this case by the Board of 
Regents, which indicates expenditure levels for each agency 
program. Expend1tures from leg1slative appropriations may 
be made only in accordance wi~ approved operat1ng budgets. 
~ § 9, General Appropriation Act of 1979, Rouse Sill 483. 

The annual operat1ng budget of a community college dl.strict 
is financed at a 65:35 state- to- local funds ratio. § 20-
15-303, MCA. That section provides that estimated revenues 
from tuition and fees plus a mandatory mill levy " wi ll 
provide 35% of the annual budget approved by the Soard 



188 OPINIONS OF THE ATI'ORNEY GENERAL 

of R4!gent.s." This total 1s th4!n subtracted from the 
approved annual operating budget and the difference ''shall 
be financed by a state appropriation for the purpose of 
financing communi t.y colleg4!s in an amount of 65%." Sub­
section (2) of that same section, however, further prov1des 
that if "the sta t4! cannot f und the community college s at 65% 
of the regents recommended budget, " then the remainder may 
be raised through an additional levy approved by the voters 
of the community college district under section 20-15-306. 
I'ICA . 

The ~neral Appropriations Act of 
amounts from the general fund 
colleges. and provided: 

1979 appropriated various 
to the three community 

Funds generated from student fees ~nd mand.atory 
m1ll levies in excess of the funds necessary to 
provide 35% of the respective college's operat1ng 
budget shall be used to reduce the following 
year's mandatory mill levy prov1ded in 20-15-
303(l)(b). 

The above appropriations prov1de 65% of the re­
spective operating budgets that shall be approved 
by the board of regents pursuant to 20-15-302 and 
20-15-303. The remaining 35% of the operating 
budget shall ~e financed from student tuition and 
fees and a mandatory mill levy a.s provided 1n 
20-15-303. The board of trustees of a co111111unity 
college district. may elect to adopt an operating 
budget in excess of 100% of the general fund 
budget specified herein, only with the approval of 
an additional mill levy proposition as provided in 
20-15-306 or upon receipt of federal, private or 
other funds not included in the general fund 
budget. ~neral fund budget as used herein 
includes only state appropri ations, student fees, 
and the mandatory mill levy, levied under the 
provisions of 20-l5-303(l)(b). 

You have suggested that the language just. quoted conflicts 
with section 20-15-302, MCA, in that. that s ection mandates 
that the budget approved by the Board of Regents shall be 
the budget for the college. 
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Part of the probleJD here apparently stems from confusion 
over the term "budqet". In the first place, the word budget 
is not properly synon~ous with the term "appropriation." 
An appropriation is a qrant of authority enacted by the 
Leqislature eJDpowerinq an aqency to expend public funds. 
This is done in Montana throuqh the fraJDework of a budget, 
which is a request to the Leqislature for a qiven amount of 
spendinq authority. The Governor is the chief budqet 
officer of the State, § 17-7-103, MCA, and is responsible 
for collecting budqet information from each aqency. U 
17-7-lll and 17- 7 - 112, MCA. If any aqency fails to provide 
the requested information the budget director must prepare a 
"budqet request" for that aqency. S 17-7-112, MCA. The 
budqet director must then exaJDine all available budget 
information to deternune the "necessity of the disbursements 
and funds requested.... The entire b udqet must present a 
"balanced financial plan" showing a "balance between the 
total proposed disbursements and the total anticipated 
receipts ... . " S 17-7-123, MCA . Only leqislative branch 
requests may be submitted by the Governor "without changes." 
§ 17-7-122, MCA. 

Except1ng only obligations of the State and salaries 
required to be paid by the constitution or laws of the 
state, the Legislature "may amend the proposed budget bill." 
t 17-7-131, MCA. "In other words, the Legislature has the 
power to adjust and finalize the budget." Judge v. 
Legislative Finan c e Committee, 168 Mont . 470 , 480, 543 P.2d 
1317 (1975) . 

Thus , the budget for the community c o llege districts, 
approve!! by the Board of Regents , fits into the Budget Act 
procedure of section 17-7-101, et ~· MCA, just described. 
It is a budget request which may be altered by the chief 
budget officer, and which is ultimately subject to legisla­
t~ve approval. It is clear from section 20-15-303, MCA, 
that while sixty-five percent state funding of community 
colleges is the qoal, the Legislature may or may not appro­
priate an amount equal to sixty-five percent ~f the 
district's proposed budget. If it does not, an additional 
levy, which must be approved by the voters in the district, 
is authorized to make up the deficiency. The General Appro­
priation Act of 1979 does no more than to reflect this 
entire statutory scbe.me, especially the:. requirements of 
section 20-15-301, et seq. MCA. 
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Montana law requires both the budget director to prepare, 
and the Legislature to adopt, a balanced budget. see §§ 
17-7-121(1), 17-7-123, MCA; Mont. const., art. VIII § 9. 
The only way either of these entities can fulfill this duty 
is to have the power and discretion to examine and amend any 
agency's budget request . Otherwise . the Legislature's 
appropriation authority 1s being exercised by another body. 

THEREFORE, IT IS MY OPINION: 

The General Appropr1ation Act of 1979 (House Bill No . 
483) oroperly appropriates State funds to the community 
colleges . 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 55 

CONFLI CT OF INTEREST - County Commissioners, membership on 
boards receiving or disbursing county contract funds; 
CONTRACTS - county contracts, conflict of interest, what 
constitutes interest in; 
COUNTIES - Contracts, county commissioners interested in; 
COUNTY COMMISSIONERS - Conflict of interest, board member­
ship in organuations receiving county contract funds, Code 
of Et.nics ; 
MONTANA CODE ANN~\TED- Sect1ons 2-2-102(1), 2- 2-102(4)(!), 
2-2- 125, 2- 2- 131, 7-5-2106(3). 45-7-401. 

HELD: 1. A county commiss1oner who 1s a voting member of a 
board that channels county contract funds to other 
organizations but does not itself derive any 
economic benefit from the contract does not ha.re a 
prohibited interest in the contract under section 
7-5-2106(3), MCA, and does not breach his fidu­
ciary duty under section 2-2-125(2)(b). MCA, by 
acting officially to allocate funds to the board 
!or subsequent disbursement . 
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