
UIO OPINIONS CW THE ATfOR.Nt:Y GENERAL 

Tbe.re t s no 1ncuc at.ton 10 t he st.atute tbat. t.he !uruis •w. be 
de.:• ved frc. ., spec 1al t.a.x levy . sec:t•on 7 -6-250 1 , I'ICA, 
autllorl..Zoes t.he annual l evy of county t.axefi "!o r county 
puxpo~ a s aay be nec ess&ry to defray t.he cucrent. expenses 
thereof ... " Therefore. as long a s t.he ant.erlocal ~gree.ent 
1s a valtd obl1gat1on a nd expense o ! the county . t.dX 800148 
collected pursuant to the general county a1l l levy aay be 
used t.o fund the county 's part 1n the ~gree~nt . 

"nn8fl&f''ff£. I ":' l S tf'f 0 P l HI OiH • 

t. A county aay no t l evy a s pectal tax pursuant to sect.Jon 
7-16- 210 2 . ~. to fund ats parLlclpat.aon 10 an lot.er­
local agre~nt provtdtog fo r cooperat1vc aanage~nt o{ 
recreat.•onal progr-s and facd tt.le.s 1f the factllt.tes 
t o be operated o~~~d alunt.a.Lned under the agree-ent do 
no t belong to the caunty . 

2 . A county aay tnc lude the expenses o t partt c tpat.ton 10 a 
VA h d tnt.erlocal • g ree-nt 1n ats annual county atll 
levy under secL.Loo 7-6-250 1 . "CA 

Very Lruly yours . 

"IKE CREELY 
Attorney Genera l 

VOLUME NO . 38 OPI NION NO. 52 

Cr..ERX OF DISTRICT COURT - D1spos1 t1on of fees collected by 
clerk of d.lst.rict court 1n count1e.s adopt1og a Slll- alll 
ctistrict court levy; 
COUlU'S, DI STRICT - U&e of general fund revenues to supple­
aent si~-~ill district court levy ; 
~ANA CODE ANNOTATED- Sec~1ons 3-S-515. 25-1-201. 

B£t.D, 1. Fees c ollected by c lerks of the dlstr1ct co\.rts do 
not accrue as a revenue item to the duitr1c t cou.rt 
fund 1n those count.1es adoptlng a sill- llli 11 
district court levy . 
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2 . The board of county c • aaiooera aay auppl~t 
the ab-al.ll levy vith qe.oe.ral f\llld revenues in 
Ci ne.oc i ng UJC ciJ. a tr .a. ct co ll.C t . 

Harold F. HAMer , Esq. 
Yellowstone County Attorney 
Yellov.tooe county Courthouse 
Bill.a.nga . Montana 59101 

Dear ftr . Ranser: 

2 lrovellber 1979 

You have requested •Y opin1on e>n the follov1ng queauon : 

ln count.a.es wtuch assess a s.a.x-a1 ll levy under 
c hapter 692. 1979 Montana Lava. do fees collected 
by the clerk of the dist.rict court accrue as a 
revenue 1te• to lhe distr.a.ct court fund or to the 
general fund? 

Chapter 692. l979 Montana Laws. authorizes count.a.es to 
establish a d1st.rict court fund and. 1n the case of f.a.rst 
and second class countu:s, to levy up to s1x •1lls for the 
fund. Your quesuon is whether the fees collected by 
d.a.atr1ct court clerks should also be credited to the fund. 
In •Y opin.a.on they should not. Section 25-l-201. MCA, sets 
forth the var.a.ous fees collected by the c lerk of the 
district court. with the exception of the fee for natu.rali­
zation; see § 3-5- 515 , MCA. Section 25-1-201(2), MCA, 
requ1res the clerk to deposit forty percent of the fees set 
fortb .a.n that sect.a.on 1n the general fund, and to reait 
sixty percent of the fees to the State. section 3-5-515, 
MCA, requires all naturalization fees to be deposited .a. n the 
general fund . Chapter 692 does not alter the clear mandate 
of these statutes. 

You should be aware, however, that the district court f11nd 
••Y conta in fllnds raised fr0111 sourc es other than the six­
•ill levy . In 38 Op. Att'y Gen. No. 31, I held that the 
six-mill levy could be supplemented by general fllnd appro­
priations. Thus, the co- issioners could appropriate the 
di strict collrt fees to the district court fund if they s aw 
fit to do so . 
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nt£R£f'OR£, IT IS MY OPINION : 

J . Fees collected by clerks of the d~strtct courts do not 
accrue as a revenue 1 tea to t.he dtstrtct court fund 10 
those counttes adopt1n9 a s~x-~11 d1str1c t court levy . 

2. The board of county c~llunoners aay supple.ent the 
Slll-alll levy Wlth 9eneral fund 1evenues 1n f1nanc1n9 
Uhe d1str1ct court fund . 

Very truly yours , 

PU KE GREELY 
Attorney General 

VOLUME NO 38 OPINION NO. S3 

RETIREMENT SYSTEl'IS - Teachers, sabbat1cal leave as c redlt­
able servJ.ce; 
SCHOOL DISTRICTS - Sabbat~cal leave fo r teachers . ret1 rement 
cred1t; 
T£.1'/"BERS Sabbaucal leave as credltable serv~ce under 
ret1rement system; 
TEACHERS' RETIREMENT BOARD - Sabbattcal leave as credltable 
serv1.ce; 
MONTANA CODE ANNOTATED - Sect1ons 19-4-101(8). ( 11). ( 20), 
19-4-204(2), 19-4-302(l)(a). 19-4-302(2), 19-4-304, 19-4-
401 ( 1). 19-4-401 ( 2) (a). 19-4-403, 19-4-602 ( 1 ) • 19-4 -60S ( 1 ) . 
19-4-804 . 19-4-902. 20- 1- 101(20); 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. NO. 80 
(1971) . 

HELD : l. The Teachers• Retirement Board may awar d a public 
school teacher up to one month's creditable 
service for one or more conttnuous months of 
sabbatical leave without pay, if the board adopts 
such a pol1cy . 

2 . The Teachers • Ret1rement Board must award a public 
school teacher creditable servic' for sabbatical 
leave with pay. 
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