
OPINtONS OF THE A'M'ORNEY GENERAL lTS 

a ch.u:9e upon an adequate shovin9 that the defendant vas 1n 
fact •aintalne1n9 appropriate 1 i ability protection at the 
tiAe .the citation vas issued. £!.:_. Holliday v. State ~ 
of Fa,1rfield, 66 ~nt. 111, 212 P. 861 at 118 (1923) . 

1'HEREFORE. IT IS MY OPINioti: 

1 Owners of .otor vehicles re9iat~red and operated in 
~ntana aust secure and aaintain .otor vehicle 11ab­
~llty protect~on froa and after July 1. 1979. 

2. Where compl ~ance v1 th chapter 592 lS throuC)h the .a tor 
veh~~1e liab1l1ty 1nsurance option . both the ovner and 
dr1vers operat1.n9 the v~cle with the owner's pe~s­
S10n aust be insured . 

3 . Both peace off~cers and pr1vate cit~zens who have 
reasonable «)rounds to bel1eve an 1nd1 v1dual is not lf• 
COIIPllance with chapter 592 aay 1n1.t1ate the prosecu­
t1on of that 1ndiv1aual. 

4 . Both the owner and any 
veh1cle registered and 
owner'o perm1.ooion are 
operator is not insured . 

non-owner operator of a .otor 
operated 10 ~ntana with the 
in violation of low ii the 

5. Subsequent to the execution of a not1ce to appear or 
sworn coaplaint allel)ing failure to aaintain motor 
vehicle l,1ability protection. prosecution 1s the 
responsibility of the city or count• attorney. The 
prosecuting attorney .. ay cause the c1isJussal of the 
charqe upon proof that the defenda.nt was in fact 
maintaining liab1lity protection at the time alle9ed 1n 
the citation/complaint. 

Very truly yours. 

MIKE GREELY 
Attorney General 
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COUNTY C0Mt1SS10HERS - Maintenance of pubhc budges, whitt 
constitutes public ur1dge : 
HlGRWAYS - Public bridges c rossing between count1es , when 
not located on county road ; 
NONTAHA CODE ANNCYI'ATED - Sections 7-14-2201 ( I ) 7-14-2202 , 
7-14-2502(3). 60-1-103(6). 

HELD: The county co..1sa1on.ers are not reapona1b1e for 
a.Untenance of a brid.ge that is util i zed by the 
publl.c , but 1s not located in a c1ty oc tovn in 
the county or on a c ounty road a;untained by the 
county. 

2 Noveaber 1979 

Charles A. Cravel ey . Esq . 
Lew1a and Clark County Attorney 
Lew1. and Clark County Courthouse 
Helena, Montana 59601 

Dear Jllr . Crave l ey: 

You h ave requested my op1010o on the follow1ng quest1on: 

Whether the county ca-J.SSloners are respons1bl e 
for 111a1ntenance of a br1dge that 1s Utlll.zed by 
the public but u not located on a county road 
aa1nta1ned by the county. 

According to your 1nquiry. 2 r o ad 10 Lew1s and Cl ark County 
is connected wi th a road in Teton County by means of a 
br1dge over a waterway form1ng a com.on boundary between the 
counties. The bridge 1s ut1lized by the public. 'Ihe road 
in Lewis and Clark County 1s also utilized by the publ1c, 
but is not a county road under section 60-1-103(6) , MCA , is 
not maintained by the county, and is not • 'l<:ated within a 
ci t}• or town 1..0 the county . 

Section 7-l""-2201 ( 1), MCA , provides: "Each board of county 
co-.issi.onera s hall maintal.n all public bri dges othecr than 
those 111aintained by the department of highways ." Section 
7-14-2202, MCA, further provides that the responsibility for 
construction and maintenance of b ridges c rossing between 
counties is to be apportioned between the counties i nto 
which the bri dges reach. 
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Pnor t.o the 1979 l eqisat1ve sess1on , the t.ena "pu.bhc 
bL"ld!IJ"• as ""d i n section 7- \4~2201 (1) . MeA , v.as not 
..,.eif1c.tlly definad . By aJI.Alog""f to the definition of' 
"p'llbll.c IUgbv~" 1ll secuon 60-1-103(21). MeA, Lt. vould 
~tu· that a "pubhc: bdclge" 1n<:l"ded any bridge d~c4t.<!>d 
to or ACq\IUed for pubhc: u-. regardless o f the status of 
the roads on e1ther stde . see t 7~14-2502(3) , ~A . Bec ause 
the bud1Je d!UCJ:ibed 1n your 1nquucy ~ evidently ~n 
utilised OOJaist.enUy by tbe pubhc since 1t.s oonst..ruction, 
u.s -.Lotenance pr tor to .Ju~y l. 19?9. vo1tld h ave been the 
co..on cesponaib1l1ty o f Teton and Lev1s and Clark Count.1es. 

ln 1979 , tbe leq.Lslature ~nded sectton 7-14-2201. 1979 
Mont . Lavs , ch . 1 94 , u . Subsect.Lon (4 ) o f thAt statute now 
st.at.es : "In tlus part 'publ ic briclges' -a.ns pubhc bn.dges 
locat.ed 10 tovns or c 1Uea and bndgea locaU:d o" county 
tOu..L.~o •a.LJltAtned by the c ounty." Wit.b tb.L.s -re l.La.L t ed 
deftnt tlon, 1t 1s cle.ar that publ1c utll1zat1on of a brldqe 
1s no longer surricaent 1n 1t.eelf to tr199er a county's 
respons.lblht.y to •u.nta.Ln the bndge under sections 7-14-
2201(1) and 7-14-2202. MCA . Tbe br1dge you have descr~d is 
not lccated in a c1ty or tovn or on a county road 10 Levis 
and Cl.ark County . There fore. al thou9h 1 t la used by tbe 
pu.bl .c, lta •aintenance .1s not the duty o f the county co.­
~Aas1oners o f Levis and Cl ark county . 

THER£FOA£ . IT IS l'tY OPINIOW : 

Tbe county co .. isstoners are not respona1ble for •a1n­
~nce of a br.1dqe that 1~ ut.1l.1aed by the public , but 
is not locat d 1n a city or town in the coun~y o~ on a 
county road •a1ntained by ~ county . 

Very truly yours , 

l'lfKE GREELY 
Attorney ~4neral 

VOLUME NO. 38 OPlNION NO . Sl 

COUHTIES - lnterlocal agree~ts . !und.Lng participation i n ; 
COUNTY COIOIISSIONERS - Tax to fund int.erlocal recrea tion 
agre-ent, power to levy; 
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