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the business of the fire department.
Thus, in a former
Attorney General opinion, it was s pecifical l y held that the
calculation of service pension eligibility for a probationary fireman begins on the date he is hired.
33 Op.
Att'y Gen. No. 11 at 30 (1969). Similarly, the t ime spent
by a fireman in training should figure in the computation of
"active duty" under sections 11- 1925 and 11-1 925. 1 , R.C. M.
1947 , as long as the trainee was fully paid and was actually
engaged in the business of the fire depar tment.
THEREFORE, IT IS MY OPI NION:
1.

Longevity for purposes of determining the m1n1mum wage
for a firefighter in a city of the second class in
Montan a under section 41-2303.1, R.C.M. 1947, begins at
the date of confirmation as a member of the fire
department.

2.

El.lgibili ty for a service pension from a fire department relief association under secti ons ll-1925 and
11-1925.1, R.C. M. 1947, is calculated on the basis of
years o f active duty as a fully paid fire f i ghter and is
not dependent upon the date of appointment or confirmation.

very truly yours,
MIKE GREELY
Attorney General
VOLUME NO. 38

OPI NION NO. 5

SCHOOLS - Compulsory attendance, age and grade completlon
r equirement s;
MONTANA CODE ANNOTATED - Sections 20-5- 102 and 20-5-103;
REVISED CODES OF MONTANA, 1947 - Se ctions 75-6303, 75- 6304 .
HELD:

Sections 20- 5-102 and 20- 5-103, MCA, requi re
compulsory school attendance for any studen t who
has reached seven years of age p rior to the f irst
day of school, and has not ye t reached his sixteenth birthday, and has not yet completed the
work of the eighth g rade.
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23 January 1979
Gordon R. Hickman, Esq.
Wheatland County Attorney
Wheatland County Courthouse
Harlowton, Monta.n a 59036
Dear Mr. Hickman:
You have requested my opl.nlon on the

following question:

Is a student who is fifteen years of age, and who
has completed the eighth grade, subject to the
compulsory school attendance provisions of sections 20-5-102 and 20-5-103, MCA (formerly 75-6303
and 75-6304, R.C.M. 1947)?
Section 20- 5-102(1) (formerly section 75-6303, R.C. M. 1947)
provides in pertinent part:
Any parent, quardian, or other person who is
responsible for the care of any child who is 7
years of age or older prior to the first day of
school in any school fiscal year and has not yet
reached his 16th birthday and who has not completed the work of the 8th grade shall cause the
child to be instructed in the program prescribed
by the board of public education pursuant to
20-7-lll.
The same operative language is found 1n section 20-5-103
MCA. There are exceptions in both sections which are not
relevant here. The plain, unambiguous language of these two
sect1ons provides compulsory school attendance for any child
who:
1.

has reached seven years of age prior to the first
day o f school, and

2.

who has not yet reached his sixteenth birthday,
and

3.

who has
grade.

not completed

the work of

the

eighth

Clearly, each of the three criteria apply and all three must
be met before the C"ompulsory attendance requirements are
satisfied.
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This conclusion is reinforced by the fact that 20- 5 - 102 and
20- 5-103, MCA, were amended in 1973 and 1977 respective ly to
subst1 tu te the word "and" for the word "or" before the
requirement that the child finish the work of the eighth
grade. (1973 Mont. Laws, ch. 91, § 3; 1977 Mont . Laws, ch.
266, § B.)
Thus, any opinions on this subject prior to
these amendments may no longer be relied upon.
THEREFORE, IT IS MY OPI NION:
Sections 20- 5-102 and 20- 5-103, MCA , require compulsory
school attendance for any student who has reached seven
years of age prior to t he f i r st day of school, and has
not yet r eached his sixteenth birthday, and has not yet
completed the work of the eighth grade.
Very truly yours,

MI KE GREELY
Attor ney General
VOLUME NO. 3 9

OPI NION NO. 6

I NTEREST - Delinquent personal property taxes;
PROPERTY. PERSONAL - Taxes not a lien on real estate;
TAXATION AND REVENUE - Collection of personal property taxes
not a lien on rea l estate;
TAXATION AND REVENUE - Interest and penalty on unpaid personal property taxes not a lien on real estate;
TAXATION AND REVENUE - Payment under protest of personal
property taxes not a lien on real estate;
MONTANA CODE ANNOTATED
Sections 15-1 - 402, 15- 16- 102,
15-16-111,

15-16-113,

15-16-404,

15- 16-503,

15-17- 901(1);

REV I SED CODES OF MONTANA - Sections 8 4-4103 , 94-4181, 944 201, 9 4-4502;

OPI NIONS OF THE ATTORNEY GENERAL: 14 Op. Att'y Gen. No. 219
(1931), 19 Op . Att'y Gen. No. 65 at 121 (1941), 21 Op. Att'y
Gen . No . 139 at 185 (1946), 23 Op. Att'y Gen. No. 102 at 274
(1950).

HELD:

1. Personal

property taxes that are not a lien on
real estate, to be collected under section 15-16113, MCA (94-4202, R.C.M. 1947), become delinquent
thirty days after notification of the taxpayer
that taxes are due.

