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406(1) and -2-405, MCA (S 25-501.1 and 82-505, R.C.M . 
1947): ~ s .::afford County v. Holmes •. _ N.B. _. 376 
A.2d 126 (1977) (holding that county reqlsters o£ deeds were 
~equ1red to pay certain fees over to the county treas~er). 

Blllii<Ul also concerned fees for a funcuon wh1ch was not 
author1zed o r requJ.red by any law, st.ate or federal , and 
wh1ch could have been as af.oproprtately performed by any 
ot.her person . The funcuon of execut1ng passport appllca
tlons , on the other hand, devolves upon d.lstr1ct co~t 
c lerks by federal law. and may only be perfo Cllled by t.h.ose 
clerks because of the1r off1c1al pos1tion. 

TBEREFORE. IT IS MY OPINION! 

county ~· ~tks o f the d1str1ct court may not personally 
reta1n f ees for the ~xecut1on of passpcrt appl1c ations . 
Rather , they must pdy the fees i nto the county 
tre&sury . Volume 34 Op. Att'y Ceo . No . 41 at 209 
(19721, ts overruled . 

Very truly your~ . 

MIK£ GRE&LY 
Attorney General 

VOLU'K£ NO. 38 OPUIION HO. 4 7 

COUNTIES - Wat.er and sewer du;trlcts ; 
WATER AND SEWER DISTRICTS Requ1rements to 1n1t.1ate a 
district; 
WATER A.ND SEWER DISTRICTS - £1eeuons , tteatling of tet'lll 
"reqiste.red voter": 
WATBB AND SEWER DISTRICTS - Non-resident , corporate property 
ovner as reg1stered voter ; 
**TAMA CODE ANNOTA'l'ED - Sectlons 7-ll-2201 through 7-13-
225~ . 

HELD: A vater and sever d1str1ct eay be 1nJ.t1ated by a 
pet1.t1on SJ.gned by all of t.Jle non-residen t. cor
porate property owners w1th.1o the distr · t where 
tber~ are no ther reqtstered voters tn ..he pro
po5ed dilstr1ct . 
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30 October 1979 

James E. Seykora. Esq. 
s ; g Horn County Attorney 
Big Horn county Courthouse 
Bardin, Montana 59034 

Dear Mr . Seykora: 

You have asked fo r my opi~on concerning : 

Whether a petition to create a water and sewer 
district. signed by all of the owners of property 
within the proposed district . is sufficient to 
begin the process of creating a county water and 
sewer d istrict pursuant to sections 7 -13-2201 
through 7-13-2348. MCA. even if none of the owners 
of property reside within the boundaries of the 
proposed county water and sewer district. 

You have advised my off1ce that a petition has been f iled in 
819 Born County for the creat~on of a water and sewer dis
tr:Lct. The£e are no r egistered voters w:L th:Ln the proposed 
boundar:Les of the d1strict , and the land that :LS encompassed 
WJ. thl.n the boundaries l.B totally held by corporate 
1nterests. 

To iru tl.ate a water and sewe£ dl.strict a pet~ t1o n must be 
flled with the Board of County Commiss:Loners in the county 
in which the proposed distric t is located, signed by at 
least ten percent of the registered voters of th.e terri tory 
1ncluded J.n the proposed district. § 7-13-2204(1) . fi!CA . 
Upo flllng of the pet:Ltion. the county commiss:Loners are 
requJ.red to set the matter for bear:Lng, § 7-13-220S, MCA , at 
wb:Lch po:1nt the commiss:1oners determ:1ne whethe~ the peti tion 
complies with the requ:Lrements of law. i 7-13-2206, MCA . 
FollowJ.ng the hear1ng. and upon final deteraunat~on of the 
boundaries of tl\e d.l.s trict. the Board of County Co~s
&:Loners aust 91 ve not:Lce of an elect:Lon to be held :1n the 
proposed d:Lstrict for the purpose of detera1ning whether the 
dutr:Lct s hall be i ncorporated . i 7-13-2208. MCA . If at 
least forty percent of all reg1stered voters res:Lding :1n the 
proposed distr1ct vote, and the ma)ority of the votes cast 
favor the i ncorporat1on of the district . the county coa
al&Sl.oners s hall declare the tern tory duly organized as a 
county water and sewer dl.str~ct, and cause to be f1led with 
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the Secretary of State a certificate stating that the propo
sition was adopted . § 7-13-2214, MCA. 

These statutory procedures do not specifically provide for 
es ablishing a water and sewer distri ct when ther e are no 
registered voters in the territory encompassing the proposed 
district. Nevertheless , it is my opinion that a water and 
sewe r district may be i ni tiated by a petition signed by all 
of the owners o f the property with~n the proposed district, 
whether those owners are natural or corporate persons. 

tnit~ally. it L S c l ear that the Leg~slature contemplated the 
part~cipation of corporate property owners as voters in 
elections regard~ng creation of water and sewer districts. 
section 7 -13-2212. MCA, prov~des: 

Qualif~cat~on to vote on question of creating a 
distr1ct . (1) Except as prov i ded in subsection 
(2) , no indiv1dual shall be entitled to vote at 
any election under the provisions of this part, 
and part 23, unless suc h individual posse ss all 
the qualifications requ1red of electors under the 
general election laws of the s t ate and is a resi 
dent of the proposed district or the owner o f 
taxable real property located withi n the county in 
which he proposes to vote and s i tuated within t he 
boundaries of the proposed distric t. 

(2) An 1ncUv1dual who is the owner of such 
real proper ty need not possess the qualifications 
required of an elector i n 13- l -l ll(l )( c) provided 
that such elector is gualif1ed if he is registered 
to vote i n any state of the Um.ted States and 
files proof of such reg~stration w1th the elect~on 
adlrinistrator. 

Although this prov1sion seems to liait voter participation 
to "individuals," ~· natural persons, it is 111y opinion 
that s uch a construction is unwarranted. The tenll 
"individual" was s ubs t ituted for the broader term "person" 
by the 1979 legislative dSsembly . However , the Leg islature 
left i ntact two statutory provisi ons which clearly permit 
voter participation by corporate entities. Section 7-13-
2254 , MCA, provides: 
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Where a corporation owns real property within the 
boundaries of the district, the president, v ice 
president, or secretary of such corporation shall 
be entitled to cast a vote on behalf of the cor
poration. 
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This prov~s1on appears among the statutory provisions 
relating to election of o fficers, as opposed to elections 
for the creation of the d1str1ct. However, section 7-13-
221!>, MCA, allows the county commissioners to combine the 
election creating the district with the election o f 
officers. Clearly, a voter qualified to vote in one portion 
of such a consolidated election would be qualified in the 
other. By leaving these provisions for corporate voting 
intact, the Le gislature excluded a construction o f the term 
"individual" which would prohibit corporate property-owners 
from voting. 

The next question raised by your inquiry is that of resi
dency. Again, the codes provide an explicit answer . § 
7-13- 22SS, MCA, states: 

Provision for vote by a non-resident property 
o wner . An elector owning r eal property within the 
district need not reside within the d~strict in 
order to vote. 

It is a fundamental rule of construction that statutes must 
be read and considered in their entirety. Legislative 
intent may not be gained from the wording of any particular 
sentence or section, but only from a consideration of the 
Whc;>le. Teamsters Local 4S v. Cascade county School 01S
tr1ct, 162 Mont. 277, 511 P.2d 339 (1973); State Board of 
Equalization v. Cole , 122 Mont . 9, 19S P.2d 989 (1948). ft 
is clear that by ailowing those elections to be combined, it 
was the i ntent of the Legislature to allow non-resident, 
corporate property owners to participate un the ent1re 
election process. 

The logical extension of this reasoning would allow th~ 
creation of water and sewer distr1cts upon petition by all 
of the non-resident corporate owners. A petition to create 
such a district must be signed by at least ten percent of 
the registered voters of the territory included in such 
proposed district. f 7- 13- 2204, MCA . The above ~scussion 
demonstrates that a non-resident corporate property owner 1s 
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a "registered voter" in the dl.Strl.ct for water and sewer 
district elect1on purposes. A petition refl17cting the 
endorsement of all such "registered voters" 1... clearly 
sufficl.ent. A hold~ng to the contrary. particularly in this 
case, would lead to an inequitable result and defeat the 
purpose of the above prov1sions. A statute s hould not be 
interpreted to defeat 1ts ev1.dent purpose since the obJects 
sought to be acn1eved by legislatlon must be given prime 
consl.deratlon. Ooull v. Wohlschlager, 141 Mont. 354, 377 
P.2d 7S8 (1963) . 

The purpose of c reatl.ng a water and sewer district is to 
allow for water and s ewer fac1l1t1es to benefit the p roperty 
within the distrl.ct. It is. after all . those owners of the 
real property that bear the tax burden needed to c reate the 
distr1.ct . Those people or corporations should be ent1tled 
to participate · 1n the process . This 1s particularly true 
where, as you adv1sed , the petl.tl.on to create the dl.st.rict 
was s1.gned by all of the owners of the property w1 thin tb.e 
proposed d1str1ct . 

THEREFORE , IT IS MY OPINION: 

A water and sewer d1strict may be 1n1t.1ated by a peti
t.l.on s1.gned by all of the non-resident. corporate 
property owners with1n the d1st.r1ct where there are no 
other reg1stered voters 1n the proposed d1str1ct. 

Very truly yours. 

MIKE GREELY 
At torney General 

VOLUME NO. 38 OPINION NO. 48 

LICENSES, PROFESSIONAL AND OCCUPATIONAL - Effect of ''sun
sett.l.ng'' of Board of Abstracters on reQUJ.rement that certif
icate be prepared by l1censed title abstracter; 
SUBDIVISION AND PLATTING ACT - Approval of fl.nal plat, 
requirement that certl.fl.cate of title be subml. tted with 
final plat ; 
MONTNfl\ CODE ANNOTATED - Sections 2-8-103(1)(a). 2- 8- 112. 
2-8-122. 33-1-212 . 76-3-612. 
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