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The prov~s~ons in Title 7, chapter 5, part 1, MCA, now 
control the procedure to be followed at the local level. 
Please be advised of these statutory changes so that your 
policies can be altered accordingly. 

THEREFORE, IT IS MY OPINION: 

A peti tio"l for a municipal initiative, filed prior to 
July 1, 1979, cannot be considered valid unless it was 
pre-filed with the city clerk for approval as to form. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 38 

SCHOOLS - Postsecondary vocational education programs , CETA 
funds, control of funding; 
VOCATIONAL EDUCA1ION - CETA funds , control of poet-secondary 
vocational education funding; 
MONTANA CODE ANNOTATED Secti ons 20-3-106, 20-7-322 , 
20-7-324 ; 
REVI SED CODES OF MONTANA, 1947 - Sections 75-5707, 75-7706 , 
75-7709. 

HELD: Federal CETA funds that are designed to establish 
traini ng programs in postsecondary vocational 
techni cal centers must be provided t hrouqh the 
Superintendent of Publ i c Instruction . 

30 August 1979 

Georgia Ruth Rice 
Superintendent of Public Instruction 
State Capi tol Bui lding 
Hel ena, Mont ana 59601 

Dear Mrs. Rice: 

You have r eguested my opinion to the follow i ng question : 

May federal CETA funds be lawfully provided to 
school districts for vocational education programs 
through the State Department of Labor and Industry 
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rather than through the Board of Public Education 
and the Office of Public Instruction? 

Tl>e State of Montana participates in and r eceive s sub­
stantial feder al funding through the Comprehensive Elllploy­
ment and Trai ning Act (CETA), 29 U.S . C.A., sect~on 801 et 
seg. Thi s program is designed to "provide job training ana 
employment opportunities for economically d isadvantaged, 
unemployed, or underemployed persons .... " 29 u.s. c. A. I 
801. CETA funds and progr ams are the responsibi lity of the 
Governor as prime sponsor and his Elllployment and Training 
Council. See 29 U.S.C .A. § 920. The money the prime 
sponsor receiVes i n Montana has been subgran ted at least in 
part t~ the Board of Public Educati on. for use in vocational 
education programs. Due to an apparent d i s pute between the 
Counci l and the Superintendent of Public l llstruct .ion (acting 
as executive agent of the Board), this subgrant has been 
cancelled and these CETA vocational education monies have 
been re-subgranted to the Employment Security Division of 
the Montana Department of Labor and I ndustry. Under either 
arrangement, however, at least part of the funds in question 
ultimat e l y end up in local post-secondary vocational tech­
nical center programs. 

The i nstant dispute , then , involves which sub9ranting pro­
cedure is requi red by law. It should be caut1oned that no 
other use of CETA funds, s uch a s fund in~ for persons who 
appl~ for admission to programs on an ind~vidual basis , has 
been raised as an issue , and no other use of CETA funds is 
intended to be affected by this opinion. The reach is 
solely as to funds used for post- secondary vocational tecl.­
n.ical education programs, since CETA funds are i!pparently 
used for a variety of other purposes and programs. 

Nothing has been found in CETA itself which would answer the 
issue raised herei n. While the p rime s ponsor is ultimately 
r esponsible for the pr~9ram in the State, 29 U.S.C.A . § 813 , 
which must be coord inated with existing programs, i ncluding 
postsecondary vocational technical education. 29 u .s.c.A., § 
815(b), nothing in the federal law actually governs whether 
one state a gency o r another will act as the "funnel" of 
federal funds to local programs. 

Montana law, however, is much more specific . The Superin­
tendent o f Public Instruction is the "governing agent and 
e.xecutive officer" for vocational education. S 20-3-106 
(28), MCA. Section 20-7-324 , MCA, vests almost total 
control o••er postsecondary vocational technic a l centers in 
the SPI. J ubsection (l)(c) thereof provides: 
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Designated postsecondary vocational technical 
centers s .ball be eligible to receive suc.b funds 
from the federal government as the supe.rintende.nt 
of public instruction may provide pursuant to 
applicable acts of congress. 
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Subsection (2) empowers the SPI to "direct the distribution" 
of these federal funds on the basis of postsecondary voca­
tional technical center budgets also approved by the SPI. 
All money "designated , appropriated, or apportioned" from 
federal sources for the "est.ablisbment, ope.ration or 
fu.rthe rance of vocational education" must be deposited with 
the State Treasurer to be disbu.rsed "at the direction of" 
the SPI. S 20-7-322. MCA. This section primarily relates 
to funds provided for voc ational education under 29 
U.S.C.A., S 842. The SPI bas "sole authority" to approve 
all postsecondary vocational technical center budgets. 

I t is clea.r from the prov1s1ons cited above that the 
Legislature has intended to place all m.atters relating to 
the financing of post-secondary vocational technical educa­
tion under the supervision of the SPI. This would include 
the distribution of CETA money desiqned to be spent on 
post-secondary vocational technical education . 

TREREFORE, IT IS MY OPINION: 

. ederal CETA funds that are designed to establish 
tra i ning programs in post- secondary vocational tech­
nical centers must be provided through the Superinten­
dent of Public Instruction. 

Vel"} truly yours, 

Mll<E GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO . 39 

COUNTIES - Responsibility for installation of culverts 1n 
municipalities; 
COUNTY COMMISSIONERS - Duty to insta ll culverts in munici­
palities; 
HIGHWAYS - City streets crossing irrigation ditches; 
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