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'l'BEREFORE, IT IS MY OPINION: 

1. Non-teach~ng employees of school districts and post­
secondary vocat~onal tec~cal centers are entitled to 
vacation and s1ck 'eave benefits under Title 2, chapter 
18, part 6, MCA. 

2 . Tltle 2. chapter 18 , part 6. MCA , establishes maJnmwn 
and min1mwn benefits which may not be varied through 
collec tive barga ining or other negotiation . 

Very truly yours, 

MIKE GREELY 
Attorney Gene ral 

VOLUME NO. 38 OPI NION NO. 21 

LICENSES - Appll.cabl.li ty of new car s a l es tax to disab l ed 
veterdl1s; 
VETERANS - Free l1.cense plates, applicable t axes ; 
MONTANA COOL ANNOTATED - Sect1ons 10- 2- 301, 61 - 3- 502. 

HELD: A dl.sabled veteran who guall fles under sect! on 
10-2- 301, MCA. may receive free l1cense plates for 
a new motor vehicle upon payment of a one percent 
per sonal property tax , and wi thout payment of a 
new motor ve~cle sales tax i mposed under sec tion 
61 - 3- 502, MCA. 

l S June 1979 

Ches ter L. Jones, Esq. 
Madison County Attorney 
Madison County Courthouse 
Vl.rgin~a Cl.ty, Montana 59755 

Dear Mr . Jone s: 

You have requested my op1 mon on a ques tion which I have 
phrased as follows : 

May a d1.sabled vet e ran rece1.ve free license plates 
for a new motor veh1cle without payment of the new 
mot or veh1cle sales t ax? 
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section 10-2- 301, MCA, provides that veterans who suffer 
ft:om a one hundred percent service connected disability 
''shall be provided free license plates upon payment of 
personal property tax equal to one percent. of the taxable 
value for such automobile or truck and upon proof of one 
hundred percent s e rvice connected disability." Your ques­
tion anses from the apparent conflict between thls pro­
Vl.Sl.on and secuon 61-3-502, which creates a 11 new motor 
vehicle sales tax" to be collected from the owners of new 
vehicles iO lieu of the personal property tax. The Division 
of Motor Vehicles has apparently taken the pos1 tion that a 
d1sabled .. ~teran must pay the new motor veh1cle sales tax in 
order to rece1ve license plates under section 10-J-301 . 

In reconc- '. llng t.Jus conflict, I am mindful that the people 
of Montana have specifically recognlZed the propriety o f 
con fet rlng speclal pr1vileges and considerations on 
veterans . 

Arttcl e I J. sectton 35 of the 1972 Mont ana cousn tution 
prov1des, "Tbe people declare that. Montana serv icemen, 
servicewomen, and veterans may be g1ven special considera­
t ions determined by the legislature.'' As 1 not.ed i:-1 31 Op. 
Att'y Gen. 14o. 167 (1978), this provision con~>titutes a 
"strong statement o f public policy" t-n fdvor of veteran' s 
preference 1eg1slat1.on. 

Your question presents a conflict between partially over­
lappwq general and special statutes. section 61-3-502, 
MCA , ts a statut-e of general application gove.rru.ng the 
taxat1on of new motor vehicles. It provides that normatly, 
a sales tax and not. a properly tax will be levied on new 
moto r vehtcles. sect.1on 10-2-3!>1, MCA, 1n cont rast., is a 
spec1at statute deal1ng w1th the reqistratlon and l1cens1ng 
of motor veh1cles, J.ncluding new motor vehtcles, belon9ing 
to qualifying veterans. The cor.fl ict 1n these provi s1ons 
may be resolved by t"eference to the. rule st ed by the 
Montana Supreme Court 1n Cl{Y of Billings v . Smlth, 158 
Mont. 197, 211 . 490 P.2d 221 1971): 

Where one statute deals with a subject in general 
and comprehens1ve t.exms, and another deals with a 
part of tile same subject 1n a more minute and 
definJ.te way. the latter w11l prev;ul over the 
former to the extent of any repugnancy. 

Rere, the spec1al reg1strat1on and licensing prc.v1sions ot 
section 10- 2- 31..1. MCA , must cont.ro the regl.Stcation and 
licensing of vehicles owned by qual1(y1ng veterans. This 1s 
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especully true 1n l1ght of the strong pollcy 1n favor of 
veteran's preference legislation and the fact that the 
specJ al statute was enacted after adopt1on of the general 
statutory scheme. State v. Holt, 121 Mont. 459 . 4 76. 194 
P.2d 651 ( 1948). 

sect1on 10-2-301, MCA, allows a qual1fy1ng veteran to 
rece1ve "free llcense plates" upon sat1sfact1on of t wo 
cond1t1ons, (I) proof of one hundred percent serv1ce 
connected d1sab1l1ty; and (2) payme nt of a one percent 
personal property tax . 1 t was obv1ously the 1ntent of the 
Legislature to a llow quall fylng veterans to reg1ster and 
license their veh1cles, new and used, upon sat1sfact1on of 
these condi t ions and no others. 

THEREFORE , IT IS MY OPI NION: 

A disabled veteran who qual1f1es J nder sect1on 10 -2-
301. MCA, may rece.i ve free llcense plates for a new 
motor vehicle upon payment of a one percent personal 
property tax , and without payment of a new motor 
vehicle s ales tax imposed under sect1on 61 - 3- 502, MCA. 

Very truly yo urs . 

MIKE GREELY 
Attorne y General 

VOLUME NO. 38 OP IN JON NO . 2 2 

COUNTY GOVERNMENT - Appointment of f ull- time coun ty a ttorney 
in counties with less than 30,000 population, p roce dure, 
s a lary and qualif1cat1on; 
COUNTY OFFICERS AND EMPLOYEES - County Actorne y--Appointment 
of full - time county attorney in countle s with l e ss than 
30,00C population- -proc edure, salary and qualification; 
ELECTIONS - Residence for vot1ng purpose s; 
RES IDENCE - Residence for voting purposes; 
MONTANA CODE ANNOTATED - Sections 1- 2- 201, 7- 4 - 2206, 7 - 4-
2503, 7-4-2504 , 7-4-2701, 13-1-111, 13 - 1- 112; 
REVI ShD CODES OF MONTANA, 1947 - Sections 16- 2406, 16- 310?, 
23- 2701, 23-3022 , 25-608, 25- 609. 1 , 43-507. 

HELD : 1 . Pursuant to Bouse Bi 11 No . 682, Laws of Montana 
( 1979) , a county with a pop ul ation of les s than 
30,000 may establish a f ull - t i me count y a t torney 
position on July 1 of an y year. However , t h e 
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