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Whether there shall be one contract for each street under each
ordinance, or one contract for all the streets under all the respective
ordinances, rests largely in the sound discretion of the municipal
a llthorities, when there is no statu te or ordinance to the contrary, as in
this case, when it is severable and divisible as hereinbefore stated, and
when no fraud or collusion is shown between the parties and one person
has the contract for all the streets. (cites omitted)

In Bana Electric Corp. y. Board of Education, 194 N.Y.S. 2d 657
(1959), the court noted that " ... there is no legal impediment to the combination
of two or more public works projects of the same municipality into one contract
(Matter of Ingraham, 64 N.Y. 310)." In Montana there is no statute which
prohibits combining two ore more projects in a single contract. The Montana
Supreme Court has specifically held that in awarding contracts, municipal
au t horities are more than mere ministerial agents and must exercise discretion to
protect the public interest. The public interest involved here is to " ... promote
the economy and to protect the taxpayers from fraud and favoritism on the part
of the council or the officers of the city." Missoula St. Ry., supra at 96.
In the situation you have described, it appears that it would be in the best
public interest to award one contract for the five districts in question. Since
there is no statute prohibiting this, the weight of authorities hold that it is within
t he discretion of the municipal authorities. Of course, all of the requirements of
Chapter 22, Title 11, R.C.M. 1947, must be followed in calling for and awarding
the contract.
THEREFORE, IT IS MY OPINION:
A city council, in its sound discretion, may combine two or more
improvement districts into a single contract, provided the competition
of bidders is not suppressed thereby.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

'OLUME NO. 36

Opinion No. 94

All-purpose mill levy; Sections 11-1024.1, 11-1024.2,
11-1024.3, ll-1024.4, 11-1832, 11-1932, 16-5113, 84-4701.1, 841701.2, and 84-4701.6, Revised Codes of Montana 1947.

TAXATION -

HELD: The levies required by sections 11-1024.1 and 11-1024.2,
R.C.M. 1947 (group insurance for firemen), sections 111024.3 and 11-1024.4, R.C.M. 1947 (group insurance for
policemen), section 11-1832, R.C.M. 1947 (minimum wages
for policemen), and section 11-1932, R.C.M. 1947 (minimum
wages for firemen), must he included within the sixty-five (65)
mill all-purpose levy authori7..ed by sections 84-4701.1 and 844701.2, R.C.M. 1947.
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August 9, 1976
Ms. Judith H. Carlson, Director
Department of Community Affairs
Capitol Station
Helena, MT 59601
Dear Ms. Carlson:
You have requested my opinion on the following question:
Must the levies required by sections 11·1024.1 and 11·1024.2, R.C.M.
1947 (group insurance forfiremen) , sections 11·1024.3 and 11·1024.4,
R.C.M. 1947 (group insurance for policemen), section 11·1832, R.c. M.
1947 (minimum wages for policemen), and section 11·1932, R.C.M.
1947 (minimum wages for firemen), be included within the 65 mill all·
purpose levy authorized by sections 84·4701.1 and 84·4701.2, R.C.M.
1947, or may they be levied in addition to the 65 mills.
The controlling statues are sections 84·4701.1 and 84·4701.2, R.C.M. 1947.
Section 84·4701.1, supra, provides:

It is the purpose of this act to authorize and empower the cities and
towns of the state of Montana, at their option, to make an all·purpose
annual mill levy in lieu ofthe multiple levies now authorized by the
statues of the state of Montana. The all.purpose mill levy shall not
include the levies imposed for bonded indebtedness, to pay judgments,
or special improvement district revolving funds of municipalities, which
levies may be made in addition to the all·purpose levy as provided in
section 84-4701.6, R.C.M. 1947. This act shall not be construed as
repealing those statutes providing for multiple separate levies.
(Emphasis supplied)
The maximum rate of taxation allowed if the all·purpose levy is utilized is
contained in section 84·4701.2, supra, and provides in part:
Notwithstanding the provisions of the statutes of Montana to the
contrary, the cities and towns of the state of Montana may make an
all-purpose annual levy upon the assessed value of all the taxable
property in such cities and towns, for municipal purposes in lieuofthe
multiple levies now authorized by statutes. The total of such allpurpose levy shall not exceed sixty-five (65) mills on the dollar,
which levy shall not include any levies necessary for bonded
indebtedness, judgments, or special improvement district
revolving (funds) in addition to all·purpose levy as provided in sections
84·4701.1 and 84·4701.6... (Emphasis supplied)
These two statutes make it quite clear that the all.purpose levy is a~ optional
levy and if a municipality elects to utilize the all.purpose levy, that levy is "in lieu
of the mutliple levies now authorized" by law and the maximum rate of the all·
purpose levy shall not exceed "sixty.five (65) mills on the dollar". The "in lieu
of' language contained in sections 84·4701.1 and 84·4701.2, supra, indicates

518

OPINIONS OF THE ATTORNEY GENERAL

that the all-purpose levy is exclusive as to all other levies except those which the
Legislature has specifically exempted. Section 84-4701.6, R.C.M. 1947,
authorizes levies in addition to the all-purpose levy for (1) bonded indebtedness,
(2) judgments, and (3) special improvement district revolving funds. Section 165113, R.C.M. 1947, provided for the financing of local government study
commissions by a levy "in addition to the all-purpose levy .... " In both of these
statutes the Legislature recognized the exclusiveness of the all-purpose levy by
providing for specific exemptions to it.
As I said in 36 Opinions of the Attorney General, No. 61:

It is apparent that this all-purpose levy is an optional system of
financing a city's operations. It provides an alternative to financing
through separate levies for each city function. Municipalities which
choose this method of financing must include within the all-purpose
levy those levies which would otherwise be imposed individually and

which are not specifically exempt from the all-purpose levy.
(Emphasis supplied) Also, see 31 Opinions of the Attorney General, No.
18.
Sections 11-1024.1, 11-1024.2,11-1024.3,11-1024.4, 11-1832, and 11-1932,
supra, all pertain to expenses of cities that must be funded by assessment and
levy of taxes. If the multiple levy system of taxation were utilized, these levies
would "be imposed individually" and in addition to all other authorized taxes.
However, where a a city elects to utilize the all-purpose levy, those expenses must
be paid out of revenues derived from within the sixty-five (65) mill limitation
absent any specific exemption from that levy. In this case, no such exemption
exists.
THEREFORE, IT IS MY OPINION:
The levies required by sections 11-1024.1 and 11-1024.2, R.C.M. 1947
(group insurance for firemen), sections 11-1024.3 and 11-1024.4,
R.C.M. 1947 (group insurance for policemen), section 11-1832, R.C.M.
1947 (minimum wages for policemen), and section 11-1932, R.C.M.
1947 (minimum wages for firemen), must be included within the sixtyfive (65) mill all-purpose levy authorized by sections 84-4701.1 and 844701.2, R.C.M. 1947.
Very truly yours,
ROBERT L. WOODAHL
Attorney General

VOLUME NO. 36
Opinion No. 95
CONSTABLES - No longer elective office; CONSTABLES - When
final elective term expires; Chapter 253, Laws of 1975; Title 16, Chapter
24, Title 16, Chapter 51, R.C.M. 1947; Sections 16-2406, 16-5115,
R.C.M. 1947.

